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Jef Van Langendonck (ed.),
The right to social security,
Social Europe Series, vol. 12, Antwerpen-Oxford: Intersentia, 2007

his volume collects the contributions of a major international conference; convened in Brussels

on 17 and 18 February 2006 by the “Genootschap voor Sociale Zekerheid” (”Association for
Social Security”), in order to celebrate (post festum, it is true) the anniversary of 50 years of
the recognition of the right to security by the Universal Declaration of Human Rights. It is a
most valuable contribution to an expanding but still short list of books on this issue, collecting
highly authoritative work in all its aspects, legal and sociological. It clearly distinguishes itself
from competing books by the range of coverage and the plurality of opinions. However, the major
added value of the book is the refutation, by the majority of authors, of the recent demonization
of Social security as the source of all modern social sins, i.e. excessive costs for enterprises,
competitive disadvantages and unemployment, dependence on benefits, a culture of dependency
and of benefit abuse.

The book is divided in six parts. The first part is containing some general papers on the con-
tent of the Right to Social Security, in its international dimension. The second part addresses the
question of its implementation as a question of social policy. The third part investigates the actual
content of the right. The fourth part is dedicated to international standards in social protection
and their legal enforcement. The fifth part addresses the perspectives of the right in the context
of globalisation and strong international competition. Finally, the sixth and largest part contains
“national reports”, describing the implementation of the right in various parts of the world.

Many of the contributions are of the highest quality and originality. As it is not possible to re-
fer to all, here follows a -less or more- arbitrary selection of some of them. At the beginning of the
book, Michael Cichon, Ursula Kulke and Karuna Pal express the ILO’s point of view, which at the
conference was contrasted with the neo-liberal policies of the World Bank, as it considers social se-
curity essentially as a right of international law. Although it may have not the same binding power
as national legislation, its impact should not be underestimated. In the same line of thought, Alain
et Chantal Euzeby react against the neo-liberal orthodoxy of modern economics and John Veil-Wil-
son presents a thorough discussion of the social policy significance of international declarations
and conventions on social security. In another very interesting article, Theodoros Sakellaropoulos
and Marina Angelaki, examine the recent pension reforms in Greece, Spain and Portugal, revisit-
ing, at the same time, the quality and perspectives of the so-called Southern European Model.

A number of papers address the legal quality and justiciability of the right to social secu-
rity. Konstantinos Kremalis distinguishes the American from the European legal viewpoint, which
clearly recognizes an enforceable social security right based on property. But, as Veit-Wilson asks
himself, does the “duty to care for the poor imply also a right of the poor to be cared for?"” Histori-
cally, the pauper was a person deprived of rights, not invested with them and the duty to relieve
the poor, was ‘a duty owed to the public and not to the poor person himself’ (quoting Sir Ivor
Jennings, writing about the Poor Law of 1930).

This has changed by the recognition of a legal enforceable right to social security, as a right of
the “second generation”. This is a legally enforceable right, often in combination with other consti-
tutional principles or the right to property, as A. Kjonstad clearly illustrates in his contribution. How-
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ever, Eberhard Eichenhofer finds the rational behind the recognition of the right to social security to
be the decommodification of social services, in the framework of a social strategy which intends to
help those who cannot help themselves by market forces. Therefore, the right to social security and
social rights in general are not fundamentally different from classic civil and political rights.

This is an important point. The right to social security in most European legal orders has an
autonomous constitutional foundation, distinct from the protection of the right to property. It is
true that the case-law of Strasbourg has based the protection of social security provisions to the
right of property, but this has happened only because the right to social security is not enshrined in
the ECHR. (For the same reasons -i.e. lack of constitutional protection- some of the most influential
proposals to elaborate a conceptualization of the welfare rights as “new property” come from
American authors.) However, the essence of social rights is the relativation of the absolute charac-
ter of the right to property by the introduction to the constitutional order of a parallel normative
justificative base, founded on human dignity, equity and equality.

George Katrougalos,
Thrace University

Xp. MnaykaBos ka1 A. ManadonoUMou (smp.),
Metavdotes ka1 €viaén petavaotwv otnv EAAnVIKn Koivwvia,
ABnva: Ekboaoers Gutenberg, 2006

T 0 (PAIVOPEVO TNS PETAVACTEUONS AMOTEAECE Ka1 OUVEXICEl va anoteAel ous PEPES pas éva anod ta
nAéov Kevipikd Bépata nou anacxohoUv TS KOIVWVIKES eMothues, kaBws ouvaptdtal dueca Je
nANBos Napap€tpwy, Nou apopouyv oo TNV Kovwvia unodoxns Kar tous Bopous s, 600 Kal TS
16101TEPOTNTES TwV 16iwV Twv PETAVAoT@Y. Tov avtiotoixo emaotnpovikd npoBAnuatiopd nou ava-
ntooetal otnv EANGSa épxetan va eunioutiosl n peAétn twv Xphotou MndykaBou ka1 Aéonoivas
NanadonoUou. Ito BiBMo emxelpeital yia oAokAnpwpévn kat €1s B&Bos avaiuon twv diaotdoewy
K1 TV OUVENEIMY TS GUYXPOVNS PETAVACTEUONS Kal Twv O1081KAoIOV KOIVWVIKAS EVTagNs Kal eVvow-
HATWONS TWV JETAVAOTWDVY 0NV EMNVIKNA KOVWVIa, PESW TNS KOTVWVIKNS EDEUVAS.

To np@to Pépos tou BiBAiou npoaceyyiel Ty 10TopIKA, SNPOYPAPIKA, Ka1 KOwvIoAoy1kh &16-
otaon Tou JetavaoteutkoU gaivopévou. O1 Georges Tapinos kar Daniel Delaunay e€etélouv tn Ael-
TOUPYIKATNTA TWV OTATIOUKMY O£0pEVWV Y1a TA JETAVAOTEUTIKA PEUPATa Ts Nepiddou 1965-1995,
WS MPOSs TNV UNoctNpIEN Tou 10xupIopoU nepi Unapéns wias naykoopionoinuévns, 1€Bvous peta-
v@oteuons Kal Tou poiou s otn d1adikacia s naykoaopionoinons olkovopiwy. H Afva BevtoUpa
eonddel 10 evO1apEPOV TNS GTNY 10TOPTKN H1ACTACN TOU UETAVACTEUTIKOU (PaIVOUEVOU OTOV EUPWNA-
ik xPOo ws xwPo unodoxns petavaotwv. EEetaletar n petavaoteuon tov 190 aiva, cuvduacpévn
UE TNV aypotKkn €060, NOU KATaMYE! Og evOOEUPWNATKES Kal UNEPNOVTIES PETAKIVACELS, WS anop-
pO10 TWV NAYKOOHiwv NOAEHWY, TWV ANOTKIOKPATIKWY OXECEWV KA1 TwV S1aKPATIKWY CUUPWVIDV.

To GpBpo wwv L4dBBa Pounoin, Xphotou MndykaBou kail Iwdvvn XatlnBaoiAdyhou eEetdler
v nepintwon s EMGdas ws xwpas nou Biwoe pia évtovn PEtavaoTEUTIKA €1000N, O 10 XPOVIKN
nepiodo otevotntas atnv ayopd epyacias kal npoBAnpatiopoU yia t Biwolpdtnta Tou ouvtagio-
douikoU cucthpatos. O1 ouyypaeis cupnepaivouv Nws N Napoucia petavaotwy anoteAel kabBopi-
oukd napdyovia yid tnv emBpdduvon twv PetaBoAdy Twv ouvtaglodoTuKmY cuoTNPATWY KAl Twv


http://www.tcpdf.org

