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BIOHOIKA

HAsktpoviko Meplodiko tng EBvikAg Emitpomnric BionBikng

To Neplodiko "BIOHOIKA"

To Tlepodwkd "BIOHO®IKA" oamotekel mAextpovikny £€kooomn g EBvikng
Emutponng BionOikne. Ta Bepatikd tov evolapépovio KaAOTTOuV OA0 TO GACHO TNG
ovyyxpovne Pronbikng. I'a to Adyo avtd, kahodue Oyt poévo KaBlep®UEVOLS A
KLPIOG VEOLS EMGTHIOVEG VO, GTEIAOVV TG GLUPOAES TOVC.

Yxomog tov Ileprodikov eivar m evnuépmon Kot M avtaAloyn omdyemv Kot
YVOGE®Y HETAED TV emoTNUOVOV OAOV ToV KAGSV pe 1dlaitepo Bempntikd 1
TPOKTIKO eVOLOQEPOV Yo BEpaTa Tov apopovv otn Bionbum. ['a v enitevén avtov
OV 6KomoV, 6To Ileplodikd dnpociehovial, Ty EMANVIKNA 1| OTIC KOPLEG EVPOTATKES
YAOOOES, epyaciec mov amoteAobv ApBpa Xvvtoing, Ilpwtotvmeg Epyoaoieg won
AvocKomoELS.

Ot Ilpwtotuneg Epyaciec xar ov Avackomnoelg dwfipdlovior avovopo oe
JIEMIGTNOVIKY] OUAd0 TPV KPLTdV, ot omoiotl Tig aglohoyodv. Mdvo 6cec epyacieg
AaPovv oplotikny €ykpron omd Tovg Kptég ompoctedovror oto  Ileprodiko.
Emonpaiveron 611 o1 andyelc ota Keipevo ek@palovv Lovo T0VG GLYYPOQELS.

Avolvtikég mAnpogopieg ywoo to Ilepodwd "BIOHOIKA" 6o Ppeite oty
totocehida ¢ Emttponng (ITEPIOAIKO BIOH®IKA).
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Npaktikd Emtotnuovikng Huepidag
“H BlonBwn otov 210 awwva - ApLépwpa otov 0. K. Nanaypictou

»

September 2017 e Volume 3 o Issue 2

Proceedings of the Scientific Meeting
“Bioethics in the 21 century - A tribute to T. K. Papachristou”

To mapdv Tevyoc Tov Ileprodikov BIOHBIKA nepthappdvel opiopéveg omd Tig
etonynoeig g Emompovikng Huepidag “H Bionbwm otov 210 awdva - Apiépopa
otov O. K. Iomaypictov”, n omoia mpaypatorombnke v 4" Iovviov 2016 oto
Movoceio Iotopiag tov IMovemotmuiov ABnvov. Tnv nuepida cvvdopydvocov M
EOvikr; Emutpomry BuonOwkrg, 1o Ilavemotiuio Kpnmmg kot 10 EOvikd ko
Konodwotprokd [Mavemotuo Adnvaov.
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Adépwpa otov O.K. Nanaypictou
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ApOBpo Zuvtaénc

Kwdikag AsovtoAoyiag latpikwe YrofonBoupevng Avanapaywyng

MnveAonn AyaAAomouAou

Opotun Kabnyntpia, MNaveniotiuo Metpoiwg

[Tépacav MoM 0éka mévte ypovia amd T Bo-
IO TOL TMPAOTOL Kol Oegpelddovg vopov, Tov
3089/2002, yw v wIptk®dg vrofonboduevn a-
vamopayoyn (LY.A.) mov 1tpomomoince tov
Actikd pag Kodwka. O vopog avtdg, pe tov onoio
TPOPAEPON KAV Kot TOAOTAOKEG LOPQES TEXVNTNG
yovipomoinong, Ommg n petabavdrtio Kot n NG
TapEvOETNC UNTPOTNTAS, £XEL TOAD GLUPAAEL GTOV
eKHOVTEPVIGHO TOV OkoyevelakoD pag dukaiov.

O v. 3089/2002 ovurAnpobnke pe Ttov
v. 3305/2005, o omoiog mpocdopilet Tig avarykai-
€g mpoimobéoelc yloo va emtevybel o 1TpIK®G
vrofonBovpevn avarapaywyn, 0étel 10 mAaiclo
TOV EPEVVAOV GE YOUETEG KO YOVILOTONUEVE, MO0~
pa, mpoPAEnel TIg TPoVTOBEGELS Yo dmpovpyia
€WKOV wtpik®v Movadwv yu latpikag Ymopo-
nBoduevn Avamapoyoyn (M.LY.A.), kabdg Kot
v Tpdreleg Kpvoosvvtipnong kot mpoPAénet
onuovpyia EBvikng Apyng latpikde YnoPonOo-
vuevne Avamapayoyns (E.A.LY.A.) vy éleyyo
mg  epapuoyns tov  vopwv  3089/2002 kot
3305/2005.

O v. 3305/2005 oto apBpo tov 20 map.1 €. vy’
npoPrémer ot 1 E.ALY.A. xoataptiler €dkd
Kodwa Aecovroroyiog yio ta Oépata mov oyeti-
Covton pe v LY. A. kot eAéyyel Tmv mpnon tov.
Ytg 7 DePpovapiov 2017 onuootednke oty
Epnuepida e Kopépvnong n andéeaon g E6-
vikng Apyng latpikdg YrofonBoduevng avomra-
poyoyns (Amoe. 73/24.1.2017) mov amoteiel Tov
Kodwa Agovtoroyiog g lotpikdg YmoBonbov-
pevng Avomaporyoyng.

O Koowkag avtdc, mov 1oydel TapdAAnio pe
tov Kodwa latpikng Asovroroyiog, meptiappdvet

“L www.bioethics.gr
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Kavoveg avtoehéyyov oto mAaicto g LY.A. Mg
dedopévo Ot pe tn ovveyn e€EMEN tov neboddwV
g LY.A. ti0evtan onpavtikd mpopfinquota, noi-
K6, KOW®OVIKA, WYUYOAOYIKA KOl VOMKOA, GTOYOG
tov Kddwka Agovroroyiag givar ot acyorovpevot
pe tic ueboddoVg aVTEC Vo aAVTOTOKPIVOVTIOL OTa
KafnKovTa Toug, oYL LOVO KATA TPOTO EMGTNLO-
VKo, oAAd Kot Ogpitd péoa 6to mAaiclo G Eml-
BaAAOUEVIG GCUUTEPIPOPAS TOCO AMEVAVTL GE EKE-
tvoug mov Bélovv va voPAnbovv o LY .A., aArd
KOl EVOVTL TOV TAPEXOVIMV OLOLES VIINPEGIEC.

211 yevikég apyég Tov Kmdka Agovtoloyiog
npoPAémetor 6t o1 péBodotl avtég mpémel va e-
eapuolovtal kot TpOmo Tov va EACPAAILEL TOV
oefacpd g elevbepiag Tov atdpov Kot Tov Ot-
KOLOLOTOG TNG TPOs®TKOTNTAG TOV. Eniong xotd
v epopuroyn tov pebddwv g LY. A. npénetl va
AapPavetar Kuopiwg vTOY™N TO GLUPEPOV TOV TOUL-
o100 mov Ba yevvnOel

Xoppova pe tov Kadwa Agovtoroyiag, mpv
TV TOPOYN NG £YYPOPNG GLVOIVEGC TMV TPO-
oONOV TOL €MOLUOVLV VO ATOKTHGOLV MO,
mpocpevyovtag o pEBodo LY. A., etvon avaykaio
N EVNUEPMOT TOVG, TOV TPEMEL VAL €fvan Ol LOVO
O1egodkn Kol ELMKPIVIG, OAAG. Vo emeKTeiveTOL
KOl OTIG KOWMOVIKESG, NOWKES, VOUKES, YUuOKOIV®-
VIKEG KOl OIKOVOULIKEG GUVETELEG TNG OANG O10d1-
Kaoiog, 00TOC MOTE 1) GLVAIVEST) TOV EVOLAPEPO-
HEVOV TPOCAOTOV Vo, SIVETAL PE TANPN EMLYyVOON
TOV TAoNG PVGEMG TVYOV GLUVETELDV.

2 ovvéyela yivetal avaeopd otov Kmotka
OTIS EWOIKOTEPES VIOYPEMCELS MG TPOS TNV TPO-
EUPVTEVTIKN YEVETIKN O1AyV®OON, TN OWPEAR YEVVT-
KoY LAKOD Kot TNV apévhetn untpdtra. Eidt-

AyalhomoUAovu M. / Biondika 3(2) SentéuBptoc 2017



Editorial

K& Yoo TV mopEVOETN UNTPOTNTO GUUTANPAOVEL O
Koowag Aeovroroyiog €va kevd tov vopov, 0é-
Tovtag TS e&Ng mpovmobécels: n nhkio ¢ ma-
pévOetnC va etvan petald 25 kot 45 etmv, va £xet
QTOKTNGEL TOLAGYLOTOV Eva Todl Kot vor umv Exet
voPAnOel oe meplocOTEPES AMO dVO KOIGOUPIKES
topég. Ot mepropiopol avtol tédnkav yia vo amo-
eevyovtal, Kotd to dvvatdv, Ol HOVO 10TPIKEG
EMITAOKES, OAAG Kot YOYOAOYIKA TpoPApaTa.

AMN onpavtikn pvOuion tov Kddwka avopé-
peTo 6TV otpotnykn tov M.LY.A. yio ghoyio-
TOMOINOT TOV TOALUTAMV KUNGE®V, GTNV 0pYd-
VOOT TNG £PEVVA TOV YEVETIKOL VAIKOV, SloKpi-
vovtag ov 0dnyel 1 Ol 6 €YKLUOGVV, OTNV €K-
naidevon tov Tpocomikod tov M.LY.A. kot tov
Tpaneldv Kpvoovvtipnong, m owkivnon Kot
OLIPKELLL KPLOGLVTIPNOTG YEVVITIKOD VAIKOV.

[dwitepo KEPAANIO OPLEPMVETOL GTNV 1KOVO-
ToINoN TOV SIKOOUATOV TOV KOW®OVIK®V YOVE-
®V. Oeopd 1WB10iTEPO CNUAVTIKN TNV VTOCGTNPLK-
iK1 ovpPovrevtiky). Kédbe M.LY.A. opeirker va
TapEXEL Omd EUMELPOVS EEEIOIKEVUEVOVS EMOTH-
HOVEG EUTEPICTATOUEVT] TANPOPOPNON KOl GULLL-
BovAég yuo v mBavY| yuyoloykn mieon koTd ™
duapketla g Bepameioc, OnmMS eivar ot VYOV emT-
TAOGELG TNG OTIS 0YEGES TOL Levyaplov, 1| 1 TuxdV
KOTOOMTTTIKY KOTAGTOON O TEPIMTMOT OTOTVYi-
oG aKOUO OPEIAEL VO TPOTEIVEL KOl EVOALAKTIKEG
Avoelg, Ommg viobBeaia, avadoyn N Tapaitnon awd
) Oepaneia. To mpoconkd tov M.LY.A. npénet
VO GUUTEPLPEPETOL UE GEPOCUO KO KOTOVONOM
pog tovg acbeveic, oefopevo TV 1OOTIKOTNTO
Kol a10mPEMELNL TOVG.

O Kddwag avapépetor emiong o éva onuo-

ZL www.bioethics.gr

Apdpo Suvtaéne

viikd Bépa, ovtd TG AmoyOPELONS O0GONTOTE
popeng spnuong oe M.LY . A., og yotpoig Kot
Ao gpmiexdpeva tpoécona oty LY.A. kot T1g
Tpanelec Kpvoovvtnpnong. Aev emirpémeton m
gumopevpotonoinon tov vanpeciov YA «katd
Tapapocn TV apy®V oL SETOVV TO WTPIKO &-
nayyeluo. H E.ALLY.A. €xel amopocicel vo GUA-
Aéyel kou vo emeepyaleton 1 1010 TaL oTOLYXEIN KO
va Bydlel GUYKEVTPMTIKA TOGOGTA EMLTUYIOG.

2115 Queoeg og mpoteparodtteg g E.ALLY.A
elvar n mAektpovikn Swucvvoeon tov MULY.A.
Kol 1 onuovpyio. UNTPM®OL SOTPLOV Kol d0TMV,.
COLPOVO. LE TNV EBVIKT Kot EvpOTATKN vouobeoi-
o. H kd0e povada Bo elvar vmoypempévn va o-
nootéAlel Ta otoyyeio oty E.ALLY.A 6mov o kd-
Be 00Ng Bo AapuPdvel éva KmOKO kol €16l M
E.A.LY.A Ba yvopilel mote ko mov €ytve 1 Aqyn
YEVVITIKOV DAIKOV.

Téhog, mpémel va AeyBel moog n E.ALLY.A €yxet
dwaiopa vo dlevepyel EKTAKTOVG EAEYYOVS, LTE-
TAYYEATOG 1 KOTOTY KatoyyeAag, Kot vo ETBAA-
Aet Tig mpoPAendpeEVES SLOIKNTIKEG KLPMOGELS, KO-
TOTLY S1EVEPYELOG GYETIKNG SLOIKNTIKNG EPEVLVOC.

Nuepa mwov N LY. A. ypnoonoteiton evpira-
Ta €ivonl amoOAVTO avoykaio agevOg ol TPOGPED-
yovteg o€ pa omd Tig pebddovg g va elvon TAN-
POG EVNUEPOUEVOL, Ol LOVO Y10 TO, LOLTPIKEL, OAAGL
KOl TO KOWOVIKA, NOKd, dAla kot vouikd mpof-
AMUato oV EVOEXETOL VO TPOKVOWYOLV KOl OPETE-
pov ot mapéyovteg oyeTkég vanpeoieg (MLLY.A.,
ywtpoi, Tpareleg Kpvoovvtipnong) vo oavta-
TOKPIVOVTOL GTO KAONKOVTO TOVS COUPMOVO LLE TIG
podiaypopég tov Kadwa Acovroroyiog g lot-
pikads YmoPonBovpevng Avamapaymyng.

AyalhomoUAovu M. / Biondika 3(2) SentéuBptoc 2017
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XOUPETIONOG

Aqpntpa NanadonouAov - KAapapn

KaBnyntpia Actikov Awkaiou, Nopkn ZxoAn, KaOnyntpia AotikoU Atkaiou, EOviko Ko
Kamnodiotplako MNaveniotipio AGnvwv

Ex pépovg g Nopkng Xyxohng youpetiCo va
YOPETIC® TN onuepwvn ekONA®OT TWNG OTNV
pvinun tov Oavaon [Homaypictov Kol TPOSHOTIKA
evyopotd ™V EBvikn Emuponmn Bronmbiumg yw
Vv oAV gvyevikn mpdokAnor. Nouilw o1, av
Kdmov pmopode vo tomobetoovpe Tov Govdon
[Momwoypictov, €KTOG AMO TIC TOVETIGTNUIOKESG
aiBovoeg, avtd Oa Mrav n EBvikr Empomn
Bionbwmg.  Taipiale  amdAvta  mpog  To
EVOLOPEPOVTAL  TOV, TNV VTOOOUN Kol TNV
TPOSOTKOTNTA TOVL.

['a tov Gavaon Ioraypictov €xovv yiver ot
EKONADOELS:

- Nopukng Zyxoing kot g ENAZ tov Oxtof-
plo 2015.

- Et. Owoy. Awaiov tov Noéuppio 2015.

- Exdniwon g C.1.E.C. tov Mduo 2016.

To yeyovdg 61t d1e€dyeton O TETAPTN €KON-
Aoon eg pvqunv Oavdaon [Moamoypiotov péoa
GTOV TPAOTO XPOVO amd TNV eKONpia Tov, delyvel
0 TAN00G TOV EVOIPEPOVIMY TOL KOl TO €VPOG
NG TPOCOMKOTNTAG TOVL.

Exonimoeig, yio va tyunet évag evBovsiaong
TOVETIOTNIIOKOS SAGKAAOG.

Na avoeépw Alyec Aemtopépeleg yo v ot-
O0CKOAIDL KOL TNV €V YEVEL EKTOLOEVTIKT] OLOOTKOL-
clo. ['paeetl Thvto Pdvog Tov GTOV LTOAOYICTN Kol
glval amd Tovg POVOTIKOVG YEPLoTEC Tov. [IEpace
amd TNV YPOPOUNYOVI] GTOV VTOAOYIOTI] OUOAG,
KAt TOL deV {oYVE Y10 TOVE GLVOUNAIKOVS TOV.

[Tavtog, eroudlel ta mwhvia pévog tov. Kot
TIG OVOKOWVAOGCELG Kol To Bépata eéetdoewv. Kot
ta oyéola vopmv. Eixe pa pofepn kavotnta kot
YOPIGUA GTNV SOTHTWGCT] VOUIKAOV KAVOV®V, apo-
PETIKY KovOTNTO Ko eEonpetikn axpifeta, tovg
vemtepovg oefotav mpowbovoe kol Bavpale yo

“L www.bioethics.gr
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dpapadop@law.uoa.gr

0,T1 véo xopilovv. Me cefaocud oy apyatdtnTa
kot v Iavemommuokn deovtoAoyia, tv omoia
Bempovoe LOVO VTOYPEMOT TOV, ALY MG «OTKAL-
00yog» TV amaAloTpiwve 0KOA, £XOVTAG LLE TO-
VG VEDTEPOVG TOV 1GOTIUN GYEGT GLVEPYACING oL
PUAANAQL TTPOG TOV APLOTO YEPIGUO NG YADCSCAS.

[TepapatiCeton pe o véo poper] pobnquatog.
Kdanow otiypn xéver v mapadoon oto Owoye-
velukd Afkoto pe Baon éva mpoktikd (nua. To
etopdlel avd pddnua. Ipaypoatikd mepiotatikd
ndveo oto omoia ytiler 6An Vv moapddoon. Ta
TPOYUOTIKE TEPIOTATIKA OAALOIDVOVTOL KOl TTol-
POAAGGGOVY oKOTIUO G pia, dVO 1 TEPIOCOTEPES
exd0yEg, dote va KoAvEOel 1 VAN Tov pobnuotoc.
[Mapatavto empével, cOGTA KATA TN YVOUN OV,
ot o115 €€etdoelc o1 portntég mpémel va e&eTalov-
Tt Oyl LOVO GtV AOoM evOg TPOKTIKOV, GAAL Kot
oe éva Beopntkd {ntnua. Tovg vedtepovg oePo-
tav tpowbovce kot Bavpale yu 6,11 véo kopilo-
vv. Me oefacpd oty apyodtnta kot v Ioave-
TIOTNOKN 0govToAoyia, TNV omoia Bewpovoe po-
VO VIOYPEMON TOV, OAAL ¢ “OKoovY0G” TNV aA-
Aotpiwve €0KOAM, £XOVTOG LLE TOVG VEDTEPOVLS TOV
LGOTIUT GYECT GLVEPYUGLNG.

To mpoypotTiKd TEPIGTOTIKO, LE TN HOPPN Ol-
KOOTIKNG AOQAGNC, OMOTEAEL TOV KOPUO pobnpo-
106 610 MIIZ 670 Yewepvo e&qunvo. Awdokel pe
v ©. Xxopivn kot v A. KaAiwvikov Nopoioyio
tov E.AAA., xopiog o Bépata Otkoyevelokon
Awaiov.

IMa apketd ypdvia dwdokel pe tov . Awpn
oto MLILX. €1dkd padnuo yio T TpocmTIKE Oe-
dopéva Kot yoipopat Tov CIEPO TILATOL Yo TNV
EMGTNUOVIKT VTNV €vOcYOANGY] ToLv (0 Kabnyn-
™mg @. Awpng eixe Tyunoel avmv akpPmg v
TTUYY| TOV EVOLAPEPOVIMVY TOL LE OAlDL TOV GTNV

MamadonoVAou-KAapapn A. / Biondika 3(2) SentéuBpioc 2017



exdniwon g Nopikng Xyxoing kot ¢ EN.AZ
tov Oxtdppto 2015 otov A.X.AL).

Av umopd va oplofetom Tig meplddovg: Amo
to TéA0¢ ¢ 10etiag Tov 1980 o O. II. apyilel va
acyoieiton pe Béparta Proteyvoroyiog. Gvudpon
axoun tov evhovoilacud tov otav €ide T ocvupo-
M pov oty gpunveioa AK tov I'eopyddn - Xto-
06moviov 10 étog 1988 yia To B TG T. v. 0 €V-
Bovcloo oG aVTOG TV TO TPOTO P Yoo TNV
kabiEpwon, and 1o €10 1990 tov pEOUOTOG
Xoyypova {nmuota Owkoyevelokov Awkoiov 610
UETOTTUYIOKO TPOYPOLIO TNG ZYOANG HOG HE Ot-
ddokovteg Tov I'. Kovpdvro, tov O. [Momaypictov
Ko gpéva, veapn tote, Aéktopa.

211 GUVEXELD TOV EVOLIPEPOVTIMV TOV Y10 TNV
T. v. apyotepa, mept to 2000 odnyeiton oe Evav
ToAD cuvaen KAAd0, avtd mov Aue “loTpkd Oi-
Ko™, Oyt OU®G TOCO TOAD GE GYECT LE TNV 10TPL-
K1 €0OVHVN OGO pE TNV WTPIKT HEOVTOLOYIaL.

Katd v 10etia 1990 - 2000 kabiepdveTar wg
[Movemotuoakdg ddokaroc. [Ipdypott, apiepdvel
moAD ypdvo otn Oowackoria. ‘Exet Mom exheyel
Kabnyntmg to érog 1990 ko petd v amoywpnon
tov Kovpdvtov 10 1992, d1ddoker wg pdvog tok-
TiKog Kabnyntg to Owoyevelokd Aikato. Exdidet
10 Eyyepido Owoyevelakod Awaiov 1o 1997
Aoy &yel €KOOGEL TIC ACKNGELS, N1 To 1992, At-
ddokel Epappoyéc Aotikod Awaiov kot to KAn-
povoutkd Afkailo Kot oty ST EPEVVNTIKN KOTE-
vBvvon tov MUILE., oto yewepwvd kot Bepvo
M.ILXE. omovddv. ‘Exet non omacyoAndei pe ta
kowé tov [Havemomnpiov (Aoiknon ZyoAng).

Amo 1o 2000 kou evievBev o Ilamaypictov
Opémel TOVG KOPTOVS TNG EMGTNOVIKNG TOV OP1-
pomrtag: 'Hom etvan Méhog g Apyng Ilpoota-
olog Agdopévov Ilpocwmikov Xoapaxtipo, g
Emtponnic ywu tov vopo tg vroPonbovduevng o-
vamapoywyns, pérog g EBvuang Apyng BionOi-
kNG (2009 - 2014), g Apyng .Y .A., g Kevtpt-
kNg Noupomapoackevaotikng Emrtponng, g Emit-
POTNG Y10 TO SLUP®VO cVUPimong (v. 3719/2007).
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[MopdAAnio avantdcoEl cvvepyaoieg pe Tov
Boppd kot tov Noto: cvvepyaletor pe to MLILE.
tov [Mavemomuiov Kpntng (@locopikn ZyoAn)
pe peyaio gvlovotaopo. Xt 10etio avtnyv, Kouvo-
topog mhvta, tomobeteital kot 1 idpvon pe £dpa
™ Oeoocalovikn kol pe TpOTAYOVISTEG TNV EQn
Kovvouyépn - Mavoieddkn kot tov . I1. tov
“Opthov Merétng latpikod Awoiov kot BionOi-
KNG”.

TéMog emTpéyte LOL VoL CNUEIDOG® OTL, GE O-
TOALTY] GLUVAQPELD TPOG TO TPOYPOULLLL TNG CTUEPT-
VNG Nuepidag, o O. I1. kat eyd elyape cvvidéel pia
oo TIC TPEIC KOWES HEAETES LOG TTOV TOPOVGLAC-
ke 1o £€10¢ 2006 01N Ococoarovikn, pe Oépa “to
0TPIKO amTOPPNTO, TO OTPIKO OPYEL0 KoL T TPO-
ocomKA dedopéva vyeiog”.

O ovvovacudg eEakorovbel va mpokadel og
péva oKOUn evolapéPOV, OEO0UEVOL OTL 1) LITOY-
pEémon tpnong apyeiov and tov wTpo (apbpo 14
KIA) xaBng kot 1 vroypémon tov va tpet to o-
noppnto (13 K.ILA)) copumAnpovovior and v v-
ToyxpEwoN Tov va tmpet tov vopo 2472 ywo v
TPOCTOGIO TV TPOCOTIKMV OES0UEVOV.

Qo1660, dedopéva vYElag TNPOVV Kol TPOC®-
mo. Tov Ogv eumintovv otov KLLA. (7. puoucobe-
panevtéc, Nocokopeia).

H vmoypémon exepdbeiag Papdver tov yrotpod
Kot 6tav dgv pet apyeio, eV 10 WTPKO amdp-
pnro tpeiton Kot PeTd tov Bavato tov acbevoic.
Evdwpépovta onpeia topung twv dvo vopodetikmv
KEWWEVAOV aPpOPOVV TNV ATOKAAVYT GTOYEIWV TOV
acBevoig amd 1o apyeio Tov wTpov c€ TpiTOLG,
wiog petd tov Badvato tov acbevoic, dnwg emiong
Kot M €€gdikevomn g apyns TG OvVayKotOTNTOG
KOTA TNV THPNo” Tov Apyeiov ToL 1TPOV.

Me 115 oKkéyelg avtés, cag cuyxaip® Yo TV
TPOTOPOLAIC Vo dl0pyavOOTE MUEPIdD LE TOCO
evolapépovta Bépata Kol LYOUNL KOAT EmTLYIO
OTIG EpYOCieg oag.
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NMpwtotunn Epyaocia

Néeg npokANOELS yia To §iKalLo TG LatpLlka utoBonBolpevng
avanapaywyns: To véo cUpudpwvo cupPiwong kot n oxedtaldopevn puOULON
yla tTnv avayvwelon tavtotntog puiov

Katepiva @ouvtedakn

KaBnyntpia ActikoU Awkaiou, Noptkr) ZxoAn, AplototéAelo Maveniotrio Oecoalovikng

< katfount@law.auth.gr

Hepiinyn

H napodoo epyocio emkevip®VeTal 6TO VEO COUPOVO GLUUPIOONG e APETNPIO TNV ATOPACT] TNG
7.11.2013 tov EAAA ywo katadikn tng EALGSag e€attiag Tov amokAeiopov towv opdeuiny (evyapldv ard
T0 oVUE®VO cuuPimong. Me apopur TV KoTadikn vt Kpidnke OTL EVOEYOUEVI] GUVOAKT KOTAPYNOT
TOV GLUE®OVOL cVUPiwong Ba arotelohoe AVoN TPOsWPIVT Kol OTIGHOSPO LK.

Me tov v. 4356/2015 o Becpdc Tov GuEEdVOL cupPimong avapopPmbnke kot emNAbe eEopoimwon
tov Levyaplov pe Toug cv{Hyovg oTIC HETAED TOVG JMPOCHOTIKEG GYECELS, EVM OTIC VTOAOINES CYEGELS
1GYVEL TO 1010 pe TNV EMPVANEN OTL dEV £XOVV GLUPOVIGEL KATL SOPOPETIKO, dIdOVTAG £TCL ERPACT) TNV
Wtk avtovopio. H vopobetikn| e€opoimwon twv cuvtpoemv mov £(ovv GLUVAYEL GOUP®VO GLUPIOoNG
pe ovlHyovg dev pmopel va Aettovpynoetl 6to medio tng cvyyévelag pe ta tékva. To pvbuotikd mpdtumo
TOU JPOPETIKOD VA0V YOVE®V TOL €mKPOTEL Kol ©TO OfkKouo NG 10Tpk®ds vrofonBovdpevng
avaropaywyns egaxorovbel va woydel. H mpd&n avt) tov vopobEt dev cuviotd vopobetikd kevd aAld
GLVEWONTY EMAOYN, M OTOi0. GCOUPWVO LE TN YPAPOLGO deV GLVIGTA Tapafiaon g apyng TG 16oTNTOG
Kot Tov apBpov 4 g EXAA.

Téhog, avapépetor n TPEYOVOH UEAETN) TNG VOUOTOPUCKEVOCTIKNG EMTPOMNG TOV Y Tovpyegiov
Awoiochvng Yoo TNV avoyvopion ToLTOTNTAG VAL Kol Ol £vOeYOUeVESG aAlayég mov Ba eméABovv GTo
O1KOYEVELKO diKoto pe po tétota pHopion.
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New challenges for the law on medically assisted reproduction: The new
civil partnership and the planned regulation for sex identification

Katerina Fountedaki

Professor of Civil Law, Faculty of Law, Aristotle University of Thessaloniki

Abstract

This paper focuses on the new civil partnership starting with the decision of 11.7.2013 ECHR
condemning Greece because of the exclusion of same-sex couples from civil partnership. On the occasion
of this condemnation a total abolition of civil partnership would be a temporary and regressive solution.

By n. 4356 / 2015 the institution of civil partnership was reformed and the couple is considered as
married regarding their interpersonal relations and in the remaining relationships the focus is on private
autonomy. The legislative assimilation of the comrades who have signed a civil partnership with a
married couple cannot work in the field of affinity with children. The regulatory model of different sex
parents and the law of medically assisted reproduction are still dominant. This act of the legislature does
not constitute a legal limbo but a conscious choice, which according to the writer does not infringe the
principle of equality and Acrticle 4 of the ECHR.

Finally, it is important to say that a current study made by the lawmaking Committee of the
Ministry of Justice for sex identification could modify a lot of things in the field of family law.
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Me v mepipnun mAéov amdpacn tov Evpw-
a0y Awaotnpiov Atkaopdtov tov AvOpod-
mov (EAAA) BaAlavartog k.4. katd EAAGSac, 1
YOPO. LOG KOTOUOIKAGTNKE Y10 TOV OITOKAEIGUO
amd 10 CLUP®VO cvuPiwong, Twv opdELA®Y (e-
wapw’av.l

AmO moAA0VG TEONKE TO EPATNA, OV | GLLL-
uopomon g EALGSoC pe v amdeocn Tov
EAAA pmopovce vo cuviotatol anidg 6T ov-
VOAIKY KOaTapYyNoH TOL GLUUP®OVOL GVUPimong,
ONAOON Vo UMV VILEPYEL OVTE KOl Y10 TO ETEPOPL-
Ao Cevydpla, a@ov 1 amdeooT EKPLvE OTL VINPYE
aOTKOLOAOYNTN QVGUEVIG OLAKPLIoT] AOY® TOL TTE-
PLOPICHOD TOL GLUPOVOV, LE TOV TPOIGYVCOVTOL
vopo 3719/2008, ota etepdpura Levydpla povo.
[Tépav g Tpopavoic omcBodpdunong, avtn Ho
NTaV HOVO Hio TPOS®PIVY AVoT|, Kabdg 1 vopo-
Aoyia tov EAAA xoatevBOvetanr mpog v avay-
vopion mopafioong g Evporaikng ZopPaong
Awoiopdtov tov AvBpomov, otav €va KpATtog
OPVEITOL OTOLONTOTE VOUIKY] KATOYVPMOT OTIG
GY£0ELG TV OLOPVUA®Y, TOL GLVIGTOVV, KT TO
AKaGTPLO KoL AVTEG «OTKOYEVELNKT] (N, Katd
t0 apBpo 8 g Zﬁuﬁac’ng.z

Eniong 1€0nke 10 epdTNHO, OV 1] GOUUOPO®-
on ™m¢ EAAGdoc pe v amoégaon tov EAAA
UTOPOVGE VO GLVICTOTOL OTADS GTNV, LE [0 Ot-
dtoén, EMEKTACT] TOV CLUE®VOL GLUPimoNg Kot
0TI EVOGELS TPOCONT®V TOV 10100 PVAoVL. 'Etot
opwg Ba mapépeve -kot Bo EMEKTEWVOTAV Kol GTOL
opdevia Cevydpro- €va amd o SNUAVTIKOTEPO
mpofAnuata g pOHOUIONC TOV GLUPEDVOL GTO V.

1

Amodpaon ™mg 7.11.2013, IIpocpuyéc
ap. 29381/09 xan 32684/09, http://hudoc.echr.coe.int.
EAmvucn LeTappaon BA. 610

elawyer.blogspot.gr/2013/11/blog-post_10.html.

2 Amogaon Schalk kor Kopf katd Avotpiog (ap. mp.
30141/04, EAAA, 24.6.2010). Tho mpdécpato, otV
armdépaon Oliari (21.7.2015), 10 Awootiplo domicTwoe
mv vmapén Betikn vroypémong ¢ Itokiag yio Béomion
oVUPOVOL cLpPimong Yo o opodPLAL Cevydpla. Etvan n
TPOTN Popd Tov éva oxetikd {fTnua dev e€etdleTon vod
NV ONTIKN Yovia g ddkpiong, oAAd ekeivn g Betikng
VIOYPEMONG Y0 VOWUIKY OVOYyVOPIoN TNG oxEong TV
opdeurlov Levyopldv. Qotdc0, T0 AlKaoTiplo Tovilel Otl
N OLYKEKPIUEVN amOQoon €ANQON upe dedopévo 1O
Wwitepo KOWmviKd Kot Vopko mAaicto tng Itaiiog (m.y.
™G W10iTEPNG KOWMVIKNAG OT0d0YNG TOV GYECEMV UETOED
OLLOQLAOPIA®V).

“L www.bioethics.gr
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3719/2008, onlodn o av ot GOVTPOPOL EE0UOID-
vovtav 1 Oy, Kot o€ oo Pobuod 1 o mola BEpa-
Ta, pe ovlhyovug.

Mo okdémipo, koTd cvvénewn, NTav va aglo-
momoel 0 EAANVAG vopoBEtne v evkaipio Kot
VO OVOLOPOMGEL GLVOMKG TO Beopd, OTMC Kot
ékave pe o vopo 4356/2015. Qg moAd oynuoartt-
K1 KOl GUVOTTIKT] TAPOLGIAGT] TOV VEOU GLUP®-
vov, pmopet va, emwbel 6TL o1 GVVTPOPOL EEOOT-
ovovtal pe ov{Hyovg OTIC TPOCOMIKEG GYEGELS
TOVG, EVM OTIG UN TPOGOTIKES (ONAad| OTIS Te-
PLOVGLOKEG KOL OTIG MIKTEG OYECELS) avTh 1 €€0-
poimon woyvel, av dgv £(0VV CLUPOVNGEL KOTL
JPOPETIKO, ONAAOT VLITAPYEL EUPOCT) OTO GTOL-
xelo ¢ Wwwtikng avtovopioc. Onmg avapepetot
omv Attiohoyikry tov ‘Exbeon, o v. 4356/2015
emOLOKEL Ho 1ooppomio petalld apevog g ot-
OTIKNG OVTOVOUTOG, OQETEPOL NG  OVAYKNG
TPOCTUGIOG TMV OIKOYEVEWNKADV GYECEWMV, UE Pd-
oM TG apPYES TNG WOTNTOS KO TNG AAANAEYYUTG,
dedopévou 0Tt 10 cHUPVO GupPimong amotelel
pev pa cvpupaoct, onpovpyohvtol eTdGo O1Ko-
YEVELOKEG OYEGEIS LETAED TV LEPDV.

H onuavtikn avt petappvducn mov emAbe
pe 1o v. 4356/2015 avagépetor ot oYéon TOV
oLVTPOP®V HETAED TOVG. ¢ TPOG TO TOLIId TV
oLVTPOP®V, OV VITdpyel 6To v. 4356/2015 mpdP-
Aeym OTL Ol GOVIPOQOL YEVIKA, EMOUEVAOS KOl Ol
GLVTPOPOL TOL {10V PVAOV, UITOPOVV VO, OTOK-
o0V KOwd modid. Ymhpyet povo n ddtaén tov
GpBpov 9 Yo TO TEKUNPLO TATPATNTAG Y10 TOL TTOL-
1014 TOL YEVVIOUVTOL KOTA TN OLIPKELD TOV GULLL-
QOVOL OO ETEPOPDAODS GLVIPOPOVS. AAAWOGCTE
po térotla yevikn pvluion mepl KooV Toudimv
TV cLVTPOP®V Ba NTav Adbog va tebel 6to vo-
pofémua o¢ pepovouévn ddraln, kabmg, onwg
Ba avaAbom Kol 6T GLVEXELWD, 1 VAOTOINGY| NG
Ba tpoiméBete ™V TpOomOTOiNGN KOl TOAADY GA-
AoV J10TAEEDV ad TO HIKOLO TNG CLYYEVELNC.

® BL sevdewtikd Y 10 Oipa ovtd  Kovvouvyépn-
Movoieddkn E. Owoyevelakd Aikato I1. 5" ékdoon, Ex-
d0oe1g Zakkovha, 2012:594. Tlarnaypictov O. Elcaywykég
mapotnpnocis, ap. 5. Xe Mamoypiotov O, Kovpovtlng N,
Toobvka X. To soppmvo cuufioone. Epunvevticog 0dnyods
vy ta apBpa 1-13 tov N. 3719/2008. Exdooeig II.N. Xdk-
KovAog, 2009.
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Yrdpyer BéPara ko 6An n cvintnon avago-
pKa pe to Gpbpo 12 v. 4356/2015. H apywn mo-
A0 gvpela Satvmwon tov 610 XN, oV, TPEMEL
Vo EMONUAVE 0Tl dev TponAbe amd ™ vopona-
packevactiky] Emtpony|, aAAd amd to Yrovpye-
i0 Awaoochvng, TpoéPrene 0TL «alles drataceis
VOUwmv mov oapopodv av{dyovsy epapuolovrol
OAVOAOYIKG KOl GTO GOUUP®VO, LE GULVETELD VO
TpokAnOel n yvwot) cv{tnon Yo To ETTPETTO
™G amd Kowov viobesiog modov amd cvVTPoO-
@ovg. Avdloyo Bépa Ba pmopovoe va tebel kot
YL TNV amOKTNON Todlo0 e 1Tptkd vofonbo-
vuevn avomapoaywyn. Avalnmbnke, €tol, o
OLLPOPETIKTY OlOTUTTMOT), Kot HET Omd TOAAEG
ocu{nmoelg emAéyOnke M OYVOVOA HOPPN TNG
duataéng, mov opiletl 6t «4leg dratalels vouwv
oV 0PopPovLY allMTEIS TV GVLDYWV UETOLD TOVG,
KaOa¢ xair al1moelg, TopoyéS Kol TPOVOULO. EVOLV-
71 pitwv 1 évavtl tov Anuociov, epapuolovral
aVaAOYWS KOl aTO HEPH TOD OGUUPOVOD, EPOGOV
0V DTLAPYEL OLAPOPETIKY ELOIKH pLOULGYH OTOV TO-
povta ) aAlo vouo». Exw ) yvoun 0t dgv ftav
N KoAvTtep” Avon. Evd o otdyog ftav va Ppedel
L S1TOTTMON OV VoL ookAglel, o€ BpoTa mot-
UV, TNV AVOAOYIKY EPOPLOYT GTOVG GLVTPOPO-
VG TOV STAEEWV TTOV APOPOVY GLLVYOLS, TEAKA
N popen mov emeAéyn mepropilel meplocdTEPO
amd 660 Oa émpene To €0POC NG OVOAOYIKNG €-
QOPUOYNG, KAVOVTOG HOVO AGYO Yo OEIMGELS,
TapoyEs kol mpovopta. EEGALoL amd v otk
™G pebodoroyiog Tov dikaiov, yia va Bounbovpue
kot €00 tov Ilamaypictov, £to1 datvmmUEVN N
olataln aPnvel avolytod TO EPAOTNUA, OV 7 AVaio-
VIKH EQOPUOYH OTOVS OOVIPOPOLS OTMV 1GYXDODY
yio. av{DYOVS EIVOL SVVOTH LUOVO OTO. OVOPEPOUEVO.
ato aplpo 12 Géuoto kar & avtidiaotolns amok-
Agletan oto. vIOLOITO, 1] AV, WS TPOS THV EPOPUO-
Y O10TOLEWY TOD JEV OVIKOVY O QUTEG TOD OVOL-
pépel to aplpo 12, Ga 1aydoovy o1 yevikés apyég
¢S avaloylog.

Mnnwg Aouwdv pmopel va vrootnpiydei, 0T,
TapOTL dgv mpoPAénetal pntd oto v. 4356/2015,
01 OHOPLAOL GVVTPOPOL UTOPOVV VO ATOKTI|GOVY
Kowo moudl pe wrpikd vmofonbovpevn ovarmo-
pOymY, HEGHO GLVOVOGCTIKNG OVAAOYIKNG EQUpP-
poyng tov dpbpov 9 v. 4356/2015 wor twv yevi-
KoV oatdéewv yroo v vrofonboduevn avarmo-
payoyn kot tn ovyyévewn (1455, 1456, 1458,
1463 en. AK); Ymoompilo ™v apvntikny amdv-
on. H vopoBetikn e&opoimon twv cuvipdewv
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pe ovlhyovg, KaTd TN AOYIKN TNG QPOPL TIG ue-
70.CD TOVS OYECEIS KAl OEV UTOPEL VL AEITOVPYNGEL
Gvev €T€POL Kol 6TO TEDIO NG GLYYEVELNG. XyE-
TIKA pe TV 10puom NG GLYYEVELNS TOV OOV
OV YEVVOUVTOL KOTA TN OEPKELD TOV GLUPAOVOV
0 v. 4356/2015 mepiéyerl dwkn pvduon (dpbpo
9), n omola emavaiopPdaver tn pvOuon tov AK
Y10 TO TEKUNPLO TATPOTHTAS, KOL AVAPEPETOL PHTA
oe avopo. ToTépa. kol g untépa (VIO OVTY TNV
€VVol0o. VTAPYEL GTO COUUPMVO ETEPOPVAMY TPO-
OOTOV Kol avAAoYN EPOPUOYN KOl TOV AOITOV
pvOuicemv e AK 1465 kot tov apBpwv 1466
en AK). OAha avtd onpatodotodv Ot dtotnpeitan
Kol LeTd to v. 4356/2015 to pvOuctikd TpodTLTTO
TOV SPOPETIKOD PVAOL VOUIKADV YOVEMV €VOG
Tod100.

To 1610 TpdTLTO KVPLapyel, de lege lata, oto
dikato g Tpikd vrofonboduevng avomopay-
¢ (v. 3089/2002, 3305/2005): TToudi pe T1g oye-
TiKéG peBOO0VG UTOPOVV KATE TO VOLO VO, OITOK-
oovv: a) ta movipepévo Cevydpua, B) To ete-
poevLa Cevydpla pe cvue®vo cuppioong, v) ta
etepdLAa (evydplo oe pOVIUN o)éom Ywpig
oLUUP®VO Kat, ) N HoéVN yuvaika yopic cvluyo M
ouvtpo®o. H Béomion cupedvou Kot yio To opd-
ovia Cevydpro aAlGlel kATt o OAa avtd; TTiote-
Vo oG OYL. Zuykekpluéva, Eva (evydpt yovarkmy
og ovuPmvo dev pnopei de lege lata vo amokti-
o€l amd Kowvov modl pe 1aTpikd vrofonbovuevn
avamopaymyn. Ewdikotepa, av n o ond 115 6vo
YOVOIKEG TPOGPVYEL GTNV TEYVNTN YOVILOTTOINGN,
UTOPOVLE VO ovap®TNOOVUE: ) T 1 Yuvoika
Ba avtyetomiotel amd 1N vopobeosia g wrpkd
vrofonfoduevng avamapay®YNg ®G yovoika He
oVVTpoPo 1 ywpic ovvtpoeo (PA. Ay. apbBpo
1456 AK); B) av ovti 1 yuvaiko amoktoel Tondl
pe vrofonfovuevn avamopoywyn, wropet 1 cov-
TPOPOG TNG VO OTOKTNGEL KO GUTY] VOULKT GLY-
vévew pe 1o moudi; H andvinon oto mpdto epm-
mua givol kdnog meplepyn: o to dikowo g
wtpkd vrofonBoduevng avomapaymyng N Yovo-
ko mov €xel cvvayel cVPUP®VO cvuPimong e
pwo. GAAN Yovoiko mpémel va aVTIUETWTIOTEL WG
Yovaiko. dyoun Kol Ywpic advipopo, yioTi Hovo
Kpliowo yio. ™ poQuion s vwofonbovuevns ava-
TOPOYYNS €IvVal TO av [I0. YOVOIKO. EXEL AVOPO.
abvipopo. Katl avto, emEON N andvinom a1o oeo-
TEPO EPOTHUO. EIVOL OPVNTIKT], LE TNV Evvola OTL
dev mpoPAémeTan 610 VOUO M 10pVOT GLYYEVELNG
TOV TS0V KoL PE TNV GAAN yuvaiko-cOVTPOPO
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™G UNTépoas, Ommg yivetal, LEC® TOL TEKUNPiOvL
ToTPOTNTAG, GE OYEON e Tov Gvdpa ovlvyo 1
oLVTPOPO G€ GVUE®VO cvuPimong. AAAG Kot 1
aLTOUOTY €KOVOLNL AVOYVOPIGT TOL TTALd00 UE-
om NG cvvaiveong otnv vrofondoduevn avamro-
payoyn (apBpa 1456, 1475 § 2 AK) npoPAiéneton
eniong HOVO G€ GYECN UE TOV dVOpo, GLUVTIPOPO
(xopic oObpewvo cvuPimong) g vroPfonbovpe-
VNG yovaikog. /evikd 1O TEKUNPLO TOTPOTNTOGC
KOl 1 EKOVGLO OVOYVAOPLoT 0TO koo pag givot
Beopol mov aPOoPOVV HOVO TNV TATPOTNTO. XV~
TEPUGLOTIKA, oV 1] [ oo TIG OVO YLVOIKES O
ToKTNoEL modi pe vroPfonboduevn avomapoyw-
M, o elval kol Oa wapapeivel o poévog Katd
vopo yovéag tov toudov. H povn dvvatomta va
€xet To mondl Ko GAAo yovéa Ba gival vo omoKTn-
GEL TATEPQ, COUPOVO LLE TO YEVIKMG 1GYVOVTO. Y10,
v 1dpvon g maTpdTNTOS, AAAG 0VTO dEV EVOL-
APEPEL EV TPOKEIUEVD.

BéBata, tinote dev eumodiler 1o €va uélog
tov Cevyaplod vo amokTnoel (LE QLGIKN 1| VTTO-
BonBobuevn avamapaywyn) 1 va vioBetnoet Eva
Tondl KoL 6T GLUVEYELN VO TO PEYOADTEL poll pe
™ oOvIpoPd G, Oa mpoketton Opmg yio pio de
facto kou oy de jure owoyévewn.” Tlavimg, dtav

* Eneidi €€ vmoféoemg 1 yovaika ontr O TEKVOTOMGEL piE
onéppo 60tn, to modi dev Ba €xel KOTA VOUO TOTEPQ,
EKTOC omd TNV  eEoUpeTIKn TEPIMTOON TNG €KOVOLNG
avayvdplong tov ard to 8ot (mpPi. AK 1479 § 2) | amd
Ao Gvopa M NG axoUN o eEULPETIKNG TEPITTMOONG VL
AvBel TO COUPOVO KOl 1) UNTEPO TOV VO GUVAWEL YALO,
omote 10 mondi pmopel v vioBetndei and 0 oVLVYO TG
(AK 15458 1).

> v andpaon E.B. xatd Todhiag (22.1.2008:elAnvikn
nepiinyn oe latpwd Aikoao xor Bionbwnm topog 5.
Iavovdprog-Méptiog 2009:3) 1o EAAA kotodikoce
ToaAAia yuo mapofioon tov apBpov 8 kot 14 EXAA, enedn
01 YOAMKEG KOWOVIKEG VINPECIES KOL TO SIKAGTHPLO ElyoV
amoppiyel TNV voBecio avnAKoOv Omd  OHOPLAOPIAN
yovaika mov ovlovce pe GAAN yvvaika () omoio dev
EVOl0pEPOTOY v VioBeToel kot 1 dw), pE ortoloyia
Booiopévn oty EAAelyn TATPIKOV TPOTOTOL KOl GTNV
ampobupio TG GLVTPOPOL TNG VA PETAGYEL OTNV VIoBETia,
ortoroyie mov Ouwg Bewpnbnke amd T0 AKOGTAPLO
EVOEYOUEVG TPOCYNUOTIKY, OAAL KOl -0TO HETPO 7OV
ovaQeEPOTOV oTNV EALELYT YOVEIKOD TPOTVTTOL TOL €VOG
@OAOL- acOppatn pe TOo SIKOiOMHO TOV ATOP®V YOPig
ovluyo M ovvipopo vo viobetnoovv. Xe ToAOTEPN
anopoon (Fretté katd I'aAdiog, 26.2.2002) to EAAA &iye
avtifeta amopacicel 6Tt To. kpdtn Swbétovv evpv
TePOMPLO EKTIUNONG GYETIKA Le TO av Ba emTpéyouy TV
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npokerton Yo {evydpt avdpav, dev givor kav dv-
vaTi 1 omOKINON ATOYOVOL E0TW KOl OO TO £V
werog tov (evyaprod pe vrofonboduevn avamo-
paymyn oty givat, eni Tov TOPOVTOC, 1| VOUOAO-
YK KaTOANEN TOV VToBEcE®V GYETIKA pe ™
duvoTOTNTO AmOKTNONG OmoyOvVoL omd  Ayolo
HOVOYIKO GvOpa, HECH OVOAOYIKNG EQOPLOYNG
TOV O0TAEE®V Y10, T1 dMPEQ MAPIMV Kol TV To-
pévBetn pntpotnTo.’ AMG oe kGPe mepintmon,
10 {NTNUHO 0Popd T dVVATATNTO TOV GVVIPOPOV
VO QTOKTGOLV KOWVA TodLd [LE TN VOUIKN €VVOl-
0, KOl 0T VIO TO 1oYLOV diKaLo OV VEIoTATAL.
H vopobetikn avt emioynq pnopet va a&lo-
AoynOet o¢ Tpog To 10€0A0YIKO TNG TPOGN O, OA-
MG dev vIMpEe VoK Kol GUOCTNUOTIKE 0oLVE-
mg. Katd m Aoy g pbOong g vrofon-
Bobuevng avomapaywynsg, OTmg dtvuTdONKe TO
2002 kot mwopapeEveL PEXPL CNLEPA, 1 ATOKTNGN

viofeoio  amd  opopvropilovg,
TOLOOKEVTIPIKNG CLPYNS-

® Yoppova pe v (opBdTepn, KoTh TN YvOUN pov: BA.
Momadomovrov-Kiapapny A. H cvyyéveln. Ogpelioon-
Katayopion- I[Ipootocia. Exdoceigc Avidvng N. Zdakkov-
Aog, 2010:223. Kotlapmaon A. Isdtnta tov @AV Kot
WIOTIKY ovToVopio 0TI 0tKoyevelakég oxéoels. Exdoaelg
Yakkovio ABfva-@socarovikn, 2011: 144,156,196. Blro-
xOmoVLog 2. Akaiopa tekvonotiag pEcm Tapévleg unt-
POTNTOG KO V1oL TOV Yo Kot povaytko avopa. Xe Kaveh-
AomovAov-Mmnotn M, Tavayomoviov-Kovtvorln @ (emip)
latpucry EvBovn kot BlionBwkn. Zoyypoveg mpoceyyicelg Kot
TPOOTTIKEG TOV péAAOvVTOC, 2014: 187em. Xoyypoveg mpo-
oeyyioelg kot mpoontikég Tov péAlovrtog, 2014, 187 en.)
amoyn mov emikpdtnoe otn voporoyio (E@A6 3357/2010
NOMOY). Katd v droyn ovtr, 1 poduion tng topévoe-
™mg untpdtrag (AK 1458, 1464) dev kodvmtel (ovte gp-
UNVeLTIKA) Tov dvipa ympic yovaika cvluyo 1 cOVTpoeo,
nov BéAel va anoktioel wandi. TIponyovpuévag duwmg vanp-
Eav avtifeteg amopdoelg amd o TpmTofaduia dikacTipla
kot to NZK, fA. MIIpA6 2827/2008, XpIA 2009 817 [tmv
omoia e&apavice N Tpoavaepopevn epetetakn]. MIIpAO
13707/2009 XpIA 2011 267. T'vudNZK 261/2010, EpAA
2010 1205. H avtifetn droyn givor AoV KpATovsa 6N
Bewpia, PA. evdekt. Kovvovyépn-Mavoiedaxn E. 6.m.:56.
Homoypictov O. [Hopommpnoelg otn MIIpAO 2827/2008
Xpovika Idiwtikod Awaiov,2009:818. XZmvpddkng 1. H
teyvnT yovipomoinorn Exddcelg Avtdvng N. ZakKovAag,
2006:32. mapatipnon Kovpovtlq N. oe AK Tewpyid-
dn/Zrafomovro. Apbpa 1457-1458 ap. 79. Kovpovtin N.
H teyvnt avoarapoywyn tov dyopov povov dvdpa. Xpo-
vikd [diwtikov Awkaiov, 2011:316. Pebvpwtdxn E. Ouo-
oA (evyapilo Kot tatpikd vrofondodievn avamapaymyn
Anpootevpota  lotpucod Awoiov kot BronBwrg 18,
2014:147 en., 174 em.

evoyel  Wilog g
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KOWoL amoyovov dgv Tav duvatn Yo 1o OpOPL-
Ao Cevydplo avelaptnto omd T0 YEYOVOC OTL gV
TpoPAremodTovy cOUPOVO cvuPioong Yoo avtd.
daivetar, €101, Pacipo vo vrootnpydel otL Ko
petd to v. 4356/2015 kou ) Beopkn avoyvopt-
oN TOV EVAOGE®MV TOV OLOPUAMV dgV vQIoTATOL
vopoBeTikd Kevo, To 0moio mpEmel va KoAvQOet
EPUNVELTIKA péow TG ovoaroyiog: ‘Htav cvvel-
ONT Kol GKOTUN 1 ETAOYN TOV VOUOBETN TOL V.
3089/2002 va mepoptlotel 1 dvvaTOTNTO TPOC-
QLYNG OTNV 1WTPIKN vofondnon g avamapo-
YOYNG uoévo o oulhyovg, 6€ ETEPOPVAOVG GLV-
TPOPOVS Kol 6€ yuvaikeg yopic ocvluyo 1 cOV-
TPOPO. AVTO TPOKVTTEL MO TIC TPOTAPAUCKELOC-
TIKEG epyacieg kat v Attioloyikr ‘Exfeon tov
v. 3089/2002. H emioyn avtn dev cuvoptnOnke
pe tn OeCUIKY] KATOYVPMOT TOV EEMYAUOV GU -
Buboewv-avutn yevikd dev vapyxe o 2002, odte
v o €tepOPLAL (gvydpla, 0ALL GTOVG GUVTPO-
QOVG SLoPOPETIKOD GE eAeVBePT Evot 06OMKeE 1
duvaTOHTNTO VO AOKTOVV KOWE Toudid pécm v-
nmoPonBovuevng avarapoywyns. Ovte umopei vo
vrootnpyBel 6011 0 vopoBétng 1o 2002 ayvoovoe
TNV KOWOVIKY] TPAYUOTIKOTNTO TV gAe00EpmV
EVOCEDY TPOCHTOV TOV {3100 PLAOV ETOUEVMG,
0 vopobétng erélee va dapBpmaoet £Tot T pvb-
pion g vroPfonbovpevng avomapaywyns, MOTE
avt va epopudletar povo oe Cevydplo etepod-
@ULAa, Tavtpepéva N un. To yeyovog OTL ot €1€-
pOPLAOL cUVTPOPOL Le GOUE®OVO cvuPimong e-
Eopotdvovion oto medio ¢ vmoPonbovpevng
AVOTOPUY®YNS HE TOLG GLLVYOVG OPEileETOL GTO
yeYovog 0Tl 610 GOUP®VO cLUPiwoNG oYvEL TO
TEKUNPLO TATPOTNTOG OT™G Kot 6To yapo. H e&o-
poiwomn, pe 1o 1010 emyeipnua, TV CLVIPOP®V
oV 1oV PLAOV, pe cL{hyovs 6To TTEdiOo TNG TEY-
¢ yovipomoinong, 0o amotelovoe petitio
principii. XUUTEPOUGUOTIKA, 1 EMEKTAGT TOV
oLUE®OVOL cuuPimwong ota opdeLAa (evydapla
dgv onuoaivel avtouaTa Kol TV EQUPLOYY| O OL-
Té TOV JOTAEEMV Y10 TNV OTOKTNOT KOOV OTo-
yovou pécm vmofonbovdpevng avamapoywyne,
oA amonteital TpocHetn vopobetikn mapéuPoa-
on.

Av avtd 1oyvovv, (OnA.  advvopio TwV cuv-
TPOP®V TOV 1010V PVAOVL VO ATOKTNGOLV KOO
modi pe Tpikd vrofondovpevn avamapaywyn,
TapOTL £XOVV TALOV TN dLVATHTNTA VO GUVATTO-
v oOpP®Vo cvupimong) cuvietovv Gpaye To-
pafiaon g apyng g 1odTTag Kot Tov dphpov
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14 ¢ EZAA (o cvvdvacud pe 1o apbpo 8 av-
™G); Apudlel AoV apyvnTikn amdvinor. XOu-
Qova pe Vv dmoyn mov Bempmd opBOTEPN, N 10T-
pkn  vmofondnon g avamopaywyns eival,
ocLOUP®VO pe To Olkod pog, por Bepamentikn
wTpkn mpdén,” mov amookomel otnv vIEPPoon
g advvapiog, Yo 1Tptkovs AOYous, va AELTo-
VPYNGEL TO GYNUO TNG PLOIKNG OVATOPUYWOYNG,
onAadn n Proroyikn dadikacio TG amoOKTNONG
amoyovov. Amd v dmoym ooy, Eva (gvydpt a-
TOL®V SPOPETIKOD PVAOV Ogv gival dpota me-
pimtwon pe éva Levydpt aTOU®Y TOV 1010V PVAO-
v, OTOG Pl yovaiko Tov 0V Pmopel v Kuopo-
pNoeL Yo 1Tpkovs Adyovg dev givol dpota me-
pinttmon pe évav avdpa, mov dev pmopel €€ oplo-
pov va. kvopopnoetl.” Agv vroopilm Ot M Oe-

" Me Baon, dnhodi, T AOYIKY TV YEVIKOV TEPLOPIGUDV
nov tifevtan ota apbpa 1455 AK, 1, 2 ko 4 v. 3305/2005,
BA. oxetikd @ovvteddkn A. AvOpomivn avamapaymyn Kot
aotikn lotpikny  €vBovn. Ekddoelg TdxkovAa A.E.,
2007:162 em.

& AnA. mpdEn mov eivon avaykaio kot TPOSEOPN Yo T
dltnpnon 1 omToKUTAGTUoN TG VYEiNG ToL achevovg M
TNV OTOTPOTN TNG YEPOTEPEVONG TG N TV TOPAKOUYN-
OVTIHETOMION HE OGAAO HEGH TOL U] OVOGTPEYLLOV
npofAnuatog vyeiag tov-pe GAAec AéEeig, M Bepamentikn
npdén ovvééetan pe v wrpwkh évésiEn (medizinische
Indikation) kot avaykoidtnto, (necessité thérapeutique)-BA.
oxetkd ®ovvtedakn A. Acotikn wrpikn evBovn. Tevikn
elooyoyn- Aoypotiky Kot StKoomoATikn  Bedpnon-
Oepehddelg évvoleg Exddoelg Zaxkovia, 2003:224 em.
Ymv  vrmoPonfovpevn  ovamapayoyn M 0TPIKN
avoyKootnta ovviotatolr otV advvopio  amoOKINoNg
TEKVOV e LUOIKO TPOTO 1) GTNV ATOPULYN HETAS0ONG GTO
tékvo cofapng acBévelag, kol TpoPArémnetarl pntd 6To VOUO
®¢ wpoimobeon TG TPOCPLYNG OTIC OYETIKEG HeBOdOVG
(B\. GpBpo 1455 AK)-oxet. PA. evdewrt. Kovvovyepn-
Mavoreddkn E. 6.m.: 5 en. Avalvtikd Tpoxdvog ©.
AvBpomvn Avoropayoyn. H 1010tk avtovopio kot to
op1é . Exdooeig Zakkovia A.E., 2011:166 en. ['a v
katdtaén tov pedddmv e TEXVNTNG YOVIHOTOINoNG OTIG
Oepamevtiég mpaelg PA. avaivtikd Dovvieddkn A.
AvBpOTIVI]  ovamapay®y] Kol OOTIKN WIpKn ubvovn.
6.m.:151 em.

° T cagh kot duconohoynuévny avtr didkpion cuokoTilel,
KOTO TN YVOUN LoV, 1 Kpatovod dmoyr OTL 1 ¥pon TV
pHeBOdV ™G TEYVNTNG YOVILOTOINGNG EVTUCOETOL GVEL
€TEPOV GTO YEVIKOTEPO «OIKOIMUO OTIV OVATAPUYDY», TO
omoio Pplokel ovvtaypotikn Oepelioon oty erebbepn
avamtuén g mpooomkotntog (Apbpo S § 1 X) 7,
CUUPWVO PE GAAES amoOyels, ota Gpbpa 9 § 1 5.2, 21 § 1
Y. BA. evéewtika MIIpA® 13707/2009 NOMOZX.
MIIpXaviov 226/2009 XpIA 2011, 182. Ewonynrtkécg
Exbéoeig v. 3089/2002 xor 3305/2005, onueio 1.4 o710
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POTEVTIKY Bedpnomn ™S totpikd vofonbove-
VNG avamopay®yns eivar n povn opdn, motedm
OUmG 0Tt Pplokel GOQES EpElGHa GTO 1oYVOV Oi-
Koo, To omoio O Empemne KoTd GLVERELD VO, OA-
AG&et, av Béhape va dovuE TNV TEYVNTH YOVIULO-
moinom og KaTL dALO, 101G MG EKONAMON KATO1-
0V JIKOLOUATOG KAOE TPOGHOTOL GTNV OMOKTNON
amoyOvou.

SOUTEPACUATIKA, 0 EAANVOG vopoBEétng dev
VIOYPEOVTAL, 0DTE OUWS KO EUTOOILETAL, VO, &-
TeKTEIVEL, Le TOAAEG aVaYKO{EG TPOGAPUOYES TOV
OKaiov TNG GLYYEVELNG, TO EMTPENTO KO TIG GL-
véneleg ™G otpikd vrofonboduevng avamopo-
YOYNG Kol 6T0L OLOPLAN CeVYdpLo e COUP®VO M
Kot yopig cOpeovo (6mwg pubuiletot Kot yio o
etepopura Cevydplo pe N xopilg oOUE®vo). Agv
apKel 1 EMEKTOOT TOL GLUPAOVOL cLUPimong ota
opdevia Cevydpia, Yoo vo emtAvfovv avtopata
KOl LOVOSTILaVTOL TOL CNTHILOTO TOL ONULOVPYEL 1)
TPOCPOLYN CAVTAOV TOV (EVLYOPLOV GTNV TEXVNTY
yovipomoinon. I'a mapddetypa, dev eivan apketd
OTL oNEPA GYVEL TO GOUP®VO GLUPIOONG HETO-
&L dvo yuvaukdv, oAAG mpémel vo mpoPreOel
KAmo10g TpOMOg VOUIKNG cVVOESNS TOL TS0V
pe ™ oOVTPOPo ™G pUNntépag tov. Agv apkel va
TOVUE OTL dVO GVOPES LTOPOVV Vo Elvarl GOVTIPO-
(Ol GE GULLPOVO Y10, VO OITOKTICOVV KOO Tondi
npénel va. tpomtonomBodv 10600 M pvOoN Yo
mv mopévien unTpOTNTO. OGO KOl TO TEKUNPLO
natpdTTag (0pov 10 Todt dgv pmopel va kaTd-
yeton Brodoyikd Kot amd tovg 0vo). ['evikd, amot-
teiton mpocbetn moAtikn) PovAnon kot vBHVN
yw ™ puOuon avtdv Tov (nTudtev, Tov Ogv
Ba NTav cmoTo va aeefodv 6N VOUIKY| epunveia
kot otv ad hoc vopoloylokn OVIIUETOTION.
2V ovcio TPOKELTOL Y10 [0l OKOUN HETOPPVO-
pon tov Owoyevelonkol O1KOiov- Yo TV omoia
Ba NTov avekTiun, Yo GAAN o eopd, n GLLL-
BoAr tov Oavaon [Hoamaypictov.

apBpo 1 avtiotorya. Kovvovyépn-Mavmreddxn, OwoyA,
om., I 5. Kpuapn-Katpavn, Broiatpikég e&elilelc wai
Yuvtaypotikd dikoo (1994), 70. IMomaypiotov, Lex dei,
lex populi? XpIA 2002, 674. BiddAn, Zo1 yopic tpdcmmo.
To Xbvtaypo kot 1 ¥pfon Tov avOpOTIVOL YEVETIKOD
vlkov (2003), 92 ern. Tpokavog, 6.m., 91 em. (ko T1¢ ekel
napamounés), 95  em.  Avtifera, Kovtoovumivag,
Yvvtaypotikd mpoAeydueva oe éva ntnuo BronBkng,
AlAwk 1994, 1089 ex., 1096.
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Avoxomtel BEPara Kot £va EMOUEVO EpMTNLAL,
UATOC Ol amavInoelg Oa ivor SlopopeTikég, av
010 péEALOV TpoPArepbet kol oTo dikad pag o ya-
Ho¢ PETAED TPOGMOTMV TOL 1010V PVLAOVL. AKOUN
KOl GE QTN TNV TEPINTOON, TAAL dev Bo aAAAEO-
VV AOTOUOTO TO. KOVOVICTIKA 0€O0UEVO OTNV 10UT-
pd vrofonBoduevn avamoapoymyn, oAld TOTE
Oa elvar emPefinuévy n petappHbuion mov po-
avépepa, yioti dev Ba pmopel va otabel éva 606-
o mov gumodilelt ocvlvYovg VO OITOKTHCOLV
KOWE Tondid.

o avaeepbd KOTOANKTIKG G€ €va aKOun
0épa, ToAD evolapEPov, 610 omoio OUMS dev Ba
enektafo, yiati dgv amotedel axkoun oydov oi-
Ko10. AVTO TO SLAGTNO OTN) VOUOTOPAGKELOC-
TIKN €mTpom) Tov Y movpyeiov AkalosOvng mov
&xel g £pyo v avapdpewon tov Owkoyevelo-
Kov dwkaiov, emeepyaldpacte Gy€010 VOLOU Yid
MV avayvaopion s TantotyTag olov. [ToAd cv-
VOTLTIKG, TPOKELTOL Yl TNV OVOyVAPLoT NG Ov-
vatdtrag evOg TPOSM®TOL oL Pldvel To GOAO
0V (HE TNV €vvold NG TPOCMMIKNG aicOnong
TOV COUOTOG Kol GAAES EKQPAGES TOL (PVAOL
Om®G 1 ELEAVION, TO dvopa) e O140TACT LE TO
BloAoywd Tov VA0, va cutnBel va Katoywplotel
In&opycd cOpemva Pe T0 GUAO GTO OTTOi0 OLs-
OaveTol OTL AVNKEL, YWpPIS Vo OTaITelTOL Vo, DTO-
An6et oe 1atpixéc mpaleig yio v olrayn twv fro-
Aoyikv yopoxtnpiotik@yv tov gviov tov. T1oA
amAd, éva mpdommo pe TANPN yovoukeio e€mte-
PIKQ, YEVETNOWO Kol BLOAOYIKA YOPOKTNPLOTIKAL,
OV OULMG OGOAVETOL OTL OVIKEL GTO OVIPIKO (V-
Ao, Ba umopel va koTaywploTel, pe KAmolo amAn
dwdkacio Kot mpodmodéselg (A.y. dStkoompokTl-
KN KovotnTo) o avtpag AoV, Vo aALAEEL An-
Elapykn TPAEN YEVYNONG, GVOULO KOl LGTUVOUIKT)
TAVTOTNTA.

T1 6o cvpPet 6tav avtd to TpdcsmTo BeAncet
VO 0TOKTNOEL OO, e LGN 1) LTofonfovpevn
avamopaymyn; Iog Ba avripetoniost 1o dikotd
pog évav avopa (apov PeTd TNV aAhayr| TG Ko-
TOYMPIGNS TOL PVAOV Y10 TO KPATOS TO TPOGHOTO
Ba elvar mAéov Avopag) mov yevvael éva moudi
(0o Broroyikd Ba dratnpet T dvvarota); H
tdpvomn g ovyyévelng Bo akoAovOnGEL TOVG K-
vOVEG TOV OPOPOVV TN GLYYEVEWL HE TN UNTEPO,
omote Oa eméABel pe ™ yévvnon, 1N ™ cvyyEvELD
pe Tov avopa- moatépa, omote Ba ypelaotel ovary-
vopion; Kot 1t o yiver av o Broloyikdg motépog
OV TTodoL BEAEL KL 0VTOG VO KAVEL EKOVGLOL O
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vayvopion g tatpotrtog; Ta mpdypota propet
va gtvatl akOun mo mEPITAOKO 6To TEdT0 TNG 10T-
pud vrofonBodevng avamapoywyns. v ov-
tiotpopn mepintmon, 6mov évog dvipog (ProAo-
yikd) €xer mAéov AnElopyikd avoyvoploTtel ¢
yovaiko, pmopel dpaye va mpoc@UYEL GTNV TEX-
vt yovipomoinon; Tt oy, O avapwotnOet
Kavels. Apaye ouwg 0o umopel og avtn ™V TE-
PITT®ON VO YPNCUYLOTOGEL SIKO TOV GTEPLAL;
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To dikato g ovyyévelag eivat To TUMLOL TOV
Owoyevelokod OKOIOV UE TIC TEPICCOTEPES
TPOKANGELS KOl TOL TAEOV OVOTTAVTEXO EPOTNLO-
ta. To mdco pag Asimel oe 6L ot 0 Oavdong
[Momaypiotov dev Ba To avaPEpm, TO CKEPTNKOL-
te OAOL Ko €EGAAOV dev TOL TaPLALOLV Ol KO1VO-
TOTiEC.
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H BonOwn Kat To EMOTNUOAOYLKO TtapASELYpa TNG TOAUTTAOKOTNTAG
EAEvn PeBupLwTakn

En. KaOnyntpia KowvwvioAoyiag touv Atkaiou, Nopkn ZxoAn, EOviko ko Kamodiotplako
Navenotiuio ABnvwy,
Npodedpog EOvikNG Emttpomnng BionOikng

4 erethemn@law.uoa.gr

Iepidnyn

2xedov oo adva Tdpa 1 pOOIeN TG PLOTOTPIKNG EPEVVOG KL TMV TEXVOAOYIKADV EPOUPLOYDV TNG
10img 6TV W0TPIKY TPAKTIKY TPOYUATOTOEITOL HEGH amd £VOL KOIVOQOVT GUVOVOAGHO APEVOS TOV OETIKMV
EMOTNUOV UE TIC OVOPOMICTIKEG KOl QQETEPOV, NG PLAocOoPiag He TNV Kowvwvikn Oewpia yuoo v
eMoTAUN. Q01060 0 GLVOLOCUOG TOVG eEakoAovOel va amotelel mTPOKANGN TOGO TPOKTIKA OGO Kot
Beopntikd. To mpaktikd doukdPevpo elvar o TOG evapproviletor N TEXVOETIGTNUOVIKY TPOOJOG e TNV
OUKOVOUIKY] KOl KOWVOVIKT aVATTTUEN TTOVL QUTH EMQEPEL UE TNV TPOCTAGIN TOV PLGIK®V KOl KOWVOVIKOV
ayoafov kabohg kot tov ogfacud tov atopkadv eievBepiav. Tlépav avtov dpmg n pvbuion g
Broiatpikng amotedel Kol Bempnrtikd pio emotnuoloyiky] TpokAnon. To €pyo tov exAeumoviog Oavaon
Momaypiotov, Kabnynt mg Nopwkng Xyxoing tov E.K.ITA. ko wpomy pérovg g EBvucng Emtpomning
Bionfumg vmpée mpotondpo oxkpidg O10TL avTiAneinke v SwmAn mpoOKkAnon ovtag TauTdYpOva
AGTIKOADYOG KOl KOV®VIOAOYOG TOV dKai0L.

To apBpo e&nyel TpdTOV TOLG AOYOLS Yo TOLG OTOIOVLE TO £PYO TOV AVOLYETAL TPOG Ll OLVOLLKT
Bepnon g pvbuiong g ProiaTpikng. Agvtepov mpoympel mepoITEP® Kot apoV TopabEécel TIC PAcTKES
Beopntikég TAPAOOYES TOL  EMOTNUOAOYIKOD TOPASEIYUATOC TNG TOAVTAOKOTNTOG, OVOTTUCOEL
EMYEPNHLOTO VIEP TG LIOBETNGNG TOV Yo TNV gpunveia KoL TNV TEPLypoen TG Prondikng pe to Prodikaio
KOl TOV GLUVOLOGHO TOVG GTO GLYYPOVO HovTEAD pvBuiong tng Proiatpikne. Tpitov extifevion kdmoleg
OKEYELG OYETIKGL LE TNV EPOPUOYN TOL TOPUSEIYHOTOS TNG TOALTAOKOTNTOS GTO EAANVIKO LOVTEAO
pOOoNg g Proiotpikng ko v dSvvakn avdmtoéng g Prondikng oto mAaicto tov.
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Abstract

Nearly half a century now, the regulation of biomedical research and its technological applications,
particularly in medical practice, takes place through a novel combination of positive sc