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DEMETRIOS KYRITSES

THE “CoMMON CHRYSOBULLS” OF CITIES
AND THE NoOTION OF PROPERTY IN LATE BYZANTIUM

Scholars working on late Byzantine documents from the archives of the Athonite
monasteries have noticed the recurring references to certain chrysobulls granted in
common to the £nokor (residents) of some cities of the empire. The most
prominent, and most commonly occuring case is that of Thessalonical but Berrhoia
and Rhentina, a small fortified town in Chalkidike, are also mentioned2. The
chrysobulls are always evoked in these texts in connection with the issue of
landholding. They seem to be guaranteeing a particular status to certain pieces of
immovable property owned by the £noikor of the above mentioned cities. Since
1965, when Paul Lemerle first noted the importance of the topic3, no specific work
has appeared on it, although all of the documents he had then mentioned have been
published by now?.

1. Actes de Chilandar, Viz. Vrem. 17, 1911, and 19, 1915, PriloZenie 1, No. 1756, p. 149, No. 2541,
p. 191, 5133-34, 7225-26, 14626-27;, Actes de Xénophon, ed. D. PAPACHRYSSANTHOU, Paris 1986, No. 1756,
p. 149, No. 2541, p. 191; P. LEMERLE, Un praktikon inédit des archives de Karakala, in Xapiotripiov &i¢
*A. K. "OpAdvbov |, Athens 1965, 28544; APKAAIOs BATOMEAINGs, “Ayiopertikd avdderta, [pnydpios 6
TMadauag 3, 1919, 218

2. For Berrhoia, see I'. ©OEOXAPIAHs, Mia &iabrikn kai pia Sikn Puzavovil, *AvékSora Baronebiva
&yypapa, Thessalonike 1962, 13.72-74. For Rhentina, Actes d’Esphigménou, ed. J. LEFORT, Paris 1973,
No. 175, p. 125 and No. 1815-16, p. 129.

3. LEMERLE, op.cit., 288.

4. ZpRr. PLJAKOVY, Le statut de la ville byzantine balkanique aux Xllle-XIVe siécles, Etudes Balkani-
ques, 1985/3, 73-96, who deals extensively, although not always successfully, with the issue of city
privileges, seems to dismiss rather summarily the question of concern to us here: “On pourrait admettre
qu'il s'agissait en I'occurence, de certains privileges financiers et administratifs” (ibid, 80).
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In order to proceed to a further examination of the issue it is necessary to
complement the Athonite documents by certain well-known texts concerning the
granting of communal privileges to certain late Byzantine cities: these documents
are the chrysobulls of Andronikos Il on behalf of Monembasia (1284}, Kroai (Croia-
Kruja) (1288) and loannina (1319) and the oprmponikog opiouds issued by Michael
Gabrielopoulos (1342) on behalf of the inhabitants of Phanarion in Thessaly®. All of
these charters deal with a large wvariety of privileges and wvarious kinds of
concessions. Of interest to us here are only the clauses dealing with the status of
the immovable possessions of the urban dwellers. Although all our cases are parallel,
they are not identical. One should, therefore, try to distinguish between the earlier
and later cases. In order to do so, it is necessary to establish a chronology.

The earliest documentary reference to the special status of the lands of the
Thessalonians date from the 1320’s, but do not give us any clues as to the date
when the first chrysobull was granted. It is however extremely likely that this first
chrysobull was the same as the one granted by the emperor John IIl Batatzes at the
request of certain prominent citizens of Thessalonica on the eve of the conquest of
the city, in 12466, This likelihood becomes a certainty if we consider that, in all the
other cases known to us, the granting of privileges coincided with, or followed
closely upon the passing of a city under imperial control after the interruption of
Latin rule or the rule of the despots of Epiros’. Since almost all the references to
the chrysobulls of Thessalonica are in the plural®, one concludes that John III's
successors issued their own chrysobulls confirming and possibly extending the
provisions of the original one. This process is well attested in the chrysobulls of
Kroai and Monembasia® On the other hand, it is impossible to state with certainty

5. The references are respectively FR. MIKLOSICH-JOS. MULLER, Acta et Diplomata Graeca Medii
Aevi, Vienna 1860-1890 (MM) V, 154-155; A. SoLOVIEV-V. MOSIN, Gréke povelje Srpskih viadara,
Beograd 1936, 316-317; MM V, 77-84; the charter for Phanarion has now been reedited with substantial
corrections by A. Z. Zo®iaNOg, TO 0prapotikOv ypdpua (*lovv. 1342) tod Mixana lafpindonodiov npog
toug Pavapidreg g Kapbitoag, IMpaktkd A” Zuvebpiov yia v Kapbitoa kar v neproxin g, Karditsa
1996, 29-47. Subsequent footnotes will refer to these editions.

6. AKROPOLITES, ed. HEISENBERG, 2nd ed., Stuttgart 1978, p. 80.4-6.

7. To the cases that we are discussing here, one should add the chrysobull issued by John III on
behalf of the city of Melnik (AKROPOLITES, p. 77).

8. The standard formula is “861d 1&v KoW&dS NPoTOVIEY XpLoOBOGAAWY T0ig énoikolg Thg Beoadm-
otov nédews”. The two exceptions are Xénophon, 149, 191, where the above formula is in the singular.
Possibly the authors of the texts had in mind the latest chrysobull only and ignored or were indifferent
to the earlier ones.

9. In the case of Kroai (lines 69-71) Andronikos mentions the “privilegia felicis memoriae
imperatoris loannis Ducis et Teodori Lascari eius filii acque (...} imperatoris nostri patris”. A previous
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whether Thessalonica or, for that matter, any one of the other cities had any similar
privileges prior to their reconquest. Akropalites speaks of “ancient rights”, but then
referring to real or imaginary precedents is common practice in Byzantium. It is
possible that Batatzes' chrysobull contained provisions dealing with various aspects
of the life of the city, some of which may have been repeating earlier lost
documents, such as the charter of privileges granted to Thessalonica by Baldwin of
Flanders in 120410 But as far as the question of landed property is concerned, |
believe that we are dealing with the introduction of new notions, peculiar to late
Byzantium.

The first common chrysobull for Berrhoia can be dated with some precision.
In the chrysobull that was issued in 1324 on behalf of Theodore Sarantenos, there
is a reference to some kuipara of his, both yovikd (here the expression probably
denotes just the provenance, i.e. that Sarantenos had inherited them) and from
dowry!l. These lands had been “free” through the common chrysobulls since eighty
years, that is more or less since 1244, which is approximately the date of the
conquest of the city by the Nicaean armies12 A similar date must be set for the first
chrysobull of Kroai, granted, as we have seen, by John IIL

The first chrysobull was granted to Monembasia by Michael VI3 in all
probability soon after 1259. The chrysobull of loannina, whose text survives, bears

chrysobull of Michael VIII is also mentioned in the case of Monembasia (xai xpuoofiodAhov &ni toicde
tyxdvouo napd 106 aodipov Baciiéwg 100 abBéviov kai narpdg g Bacieiag pov).

10. NIKETAS CHONIATES, ed. vaN DIETEN, CFHB, 599: 6 BaA8ouvivog toivuv... 10ig Osooahovikedol
npooéoxe KAl ypduua o@iow évexeipiog, ndol toig £0fpoig M mdAel 1O Eunebov xXUPZOPEVOV;
VILLEHARDOUIN, ed. LONGNON, Paris 1981, 116: et ils lui rendirent la ville [...] par telle convention qu'il
les tiendrait selon les us et coutumes ot les empereurs grecs les avaient tenus. According to the evidence
of both authors, the essence of that charter was the respect for the customary rights of the city. These
rights may probably have been of a judicial nature, consisting in maintaining Byzantine law and judicial
autonomy. For evidence of judicial autonomy in Latin-occupied Thessalonica, at least in civil cases, see
CHOMATIANOS, ed. Pitra in Analecta sacra et classica VII, Paris-Rome 1891, 454

11. ©EOXAPIAH, op.cit, p. 1370-74.

12. The interpretation of the text in this point is problematic. It is true that it would be more
normal to translate the passage: kmipara [...] karexOpgva nap’ avtod te kai 100 nevBepod avtod, 100
ZovAtdvou érefvou, £mi xpdvoig ii6n dydorikova, £Aedfepa tadta edpiorGuEVa 1A THYV KOWVEHS NPoTd-
viov xpuooBolddwv, as: “the lands that he and his father-in-law, the deceased Soultanos, have been
owning since eighty years and which are free through the common chrysobulls”. This interpretation is
however to be excluded, at least if one accepts the theory of E. Zaxariaaoy, Oi Xpiouavoi andéyovor
100 °1zze86iv Kdikaods B ot Béppoia, MakeSovika 6, 1964-65, 62-74, who makes of Sarantenos’
father-in-law a member of the Seljuk dynasty, that is, one who could not have been in Berrhoia in 1244.

13. See above, n. 9.
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the date 131914, that is soon after the Empire got control of Epiros. Finally, Michael
Gabrielopoulos mentions a pre-existing imperial chrysobull for Phanarion which
should be set around 1333, when imperial control was extended over part of
Thessaly!5. Andronikos IIl had granted a chrysobull to Rhentina “some time” before
1328, probably during the civil warlé. It cannot be known whether this small town
had received any privileges before.

It is now necessary to examine the nature of the status granted by the
chrysobulls to the lands of the &noor It is also essential to know whether the
granted rights were attached to certain defined pieces of property or to a group of
people. If the latter is the case, then one could conclude that the term &noikor was
employed to denote an institutionally distinct group, something that could be
parallel to the Western Burgensis. Since the chrysobull for Thessalonica does not
survive, one should try to reconstruct its provisions based on the references to it
in later texts. In the (forged) chrysobull of 1306 on behalf of Manuel Angelos
Patrikios1?, the status of the properties of the Thessalonians is mentioned as a
parallel, in order to further explain the concessions made to the beneficiary. We do
not know whether he was in some way an €noikog of this city and, in any case, this
had nothing to do with the privileges he now received. Manuel had inherited from
his father, among other things, a zevyndateiov —that is an integrated unit of
agricultural production, consisting in various pieces of land, paroikoi, buildings, etc.—
situated in the area of Strymon. With it he had inherited the Sovneia attached to it,
that is, an obligation for service to the emperor, since the property originated from
an imperial grant!8. The new chrysobull granted two things to him: relief from the

14. MM V, 77-84.

15. SOPHIANOS, op.cit., p. 4011. The same text also mentions chrysobulls granted to a group of
Albanian soldiers, to the monastery of Lykousada and to various individuals, but this particular case
concerns all the fopikoi, therefore comes close to the “common chrysobulls”, unless the singular here is
meant to denote the sum of several individual chrysobulls. The date of this hypothetical charter is also
indicated by the mention of the Eparch (Michael Senachereim Monomachos) who served as commander
in Thessaly between 1333-1342

16. Esphigménou, No. 174-5, p. 125: np6 twvog &¢ xapod.

17. Chilandar, 50-51. The date 1306 is probably wrong and, as the editor notes, the entire
document may be a forgery. However, the technical clauses seem authentic and were probably copied
from original documents, therefore its use for our purposes is, | believe, legitimate, although caution is
necessary. | did not have access to the new edition of the documents of Hilandar, in the “Archives de
I'Athos” series.

18. Ibid,, 50: 610 xpLEOPOLANGVY Kai £TEpmV NAAQYEVAY SIKRAIOPATGOV.
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Sovieia and the quality of “parental” to his property (éktog Sovieiag, £u te kai kard
Adyov yovikontog). The first term implied, as 1 believe, that the property would
from that moment on be held free from any obligations, either fiscal or of service
to the emperor. It is, I suppose, the equivalent of the term £Ae’8epov, which is not
used in this document but is, as we are going to see, the standard way to describe
the status of the lands of the Thessalonians to which that of Patrikios’ s lands is now
assimilated. If this interpretation is correct, we can consider the second quality, that
of yovikdmg, as emanating from the first. The original opinion that this term had
the litteral sense of “hereditary”1? has been modified, since it has been demonstrated
that in certain cases the term only implies the possibility to transmit a piece of
property to one’s direct heirs for one or, occasionally, for two or more generations.
Such was the case with the zevyndareiov of Patrikios before the “chrysobull” that
was supposedly issued for him. But, as our document makes clear, in this case the
term is used to denote the unlimited right of transmission20. Since fiscal liability may
also be seen as an obligation towards the state, it appears that another consequence
of “freedom” is immunity from taxation and, necessary in order to guarantee it,
protection against the intervention of officials and tax-collectors who might in any
way infringe on the beneficiary’s rights. This is probably the meaning of the terms
Avevoxntwg, adiaoeiotmng, dvapaipétag, Avanconactws, provisions that were also
valid for the Thessalonians, who “were not subject to any sort of attack or
disturbance and turbulance by anyone on account of [their parental possessions] 2L

Four other cases where the chrysobulls of Thessalonica are mentioned?2 pre-
sent us with a recurring pattern: certain large monasteries, in these cases Hilandar
and Xenophontos, have got into possession, through purchases or donations, of
various immovable goods, all of them situated in the area of the city of Thessa-
lonica. Our documents are imperial chrysobulls and praktika of officials enumerating
the possessions of the monasteries, including the goods in question. In three cases,

19. See the discussion of early views in G. OSTROGORSKY, Pour ['histoire de la féodalité byzantine;
Brussels 1954, 132ff. Unlike earlier authors, e.g. F. DOLGER, Ostrogorsky believed that in the case of a
pronoia, yovikdmg did not allow for sale, donation etc., but only for hereditary transmission.

20. To make this more clear, the chrysobull cites a list of allowed modes of transmission, like sale,
dowry, donation to holy shrines etc.{ibid,, lines 25-27).

21. Ibid, lines 34-36. Note the slightly different use of “gonikon”, as a descriptive rather than
technical term. Maybe this is due to the forger.

22. Chilandar, 72, 146; Xénophon, 149, 191. The dates are, respectively, 1316, 1321, 1322 and
1338.
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in order to justify the possession of these properties by the monastery, the
documents describe them as “free” (§Ae0Bepa) by virtue of the common chrysobulls
of Thessalonica. Surprisingly, the fourth document uses the term yovikni in exactly
the same sense. Significantly enough, this is the only document that does not come
from the imperial chancery but from the domestic of the themes Constantine
Makrenos, obviously in his capacity as a tax official. Therefore, it can perhaps be
considered as technically inaccurate?3. This shows however how closely linked the
two qualities became in the minds of contemporaries, at least in the case of the
properties of the Thessalonians. It is clear that these notions implied here an
unlimited right of transmission, since the owners of the goods could sell or donate
them to the monasteries. It is also very probable that they included immunity from
taxation, since the documents do not mention any fiscal burden in connection with
these goods, even be it in order for a new exemption to be granted. The important
thing is that the “freedom” conferred by the chrysobulls remained attached to the
properties even when they passed to the hands of non-Thessalonians, like the
Athonite monasteries.

The inverse seems to happen in the case of the praktikon written in 1342 on
behalf of John Margarites?4. In his case, various goods that belonged to the apostate
John Kantakouzenos and his supporters were grouped together to form a fixed
income (noodmg) that was then given to the Thessalonian? Margarites and was
granted the same status as the goods of the other €noikon. It seems to me, however,
that we cannot talk about an automatic inclusion of the properties that a citizen
would acquire at an indefinite moment in time to the provisions of the common
chrysobulls. In this case we have to do with a special favor granted by the admi-
nistration to a loyal servant; it is the —implied— personal chrysobull of 1342 and not
the common chrysobulls that Margarites would invoke if the need arose. The
common chrysobulls are here mentioned again only for the sake of parallel. The
provisions for Margarites’ posotes are the same as in the above cases: it is to be
“free and without ‘douleia’, above any tax or burden, without any disturbance or
turbulance, and cannot be diminished, removed, augmented or mutilated”. It is also
to be held ratd Moyov yovikémrog. There is a strange difference here: on one hand

the official who granted the praktikon explains the above term as : “in brief, he can

23. Although occasionally identified by contemporaries, like in this case, édevBepia and yovikdmg
are not equivalent: the latter, even when it conveys the sense of unlimited rights of transmission, does
not by itself imply freedom from other obligations and certainly not fiscal freedom.

24, LEMERLE, op.cit.

25. Ibid, line 44: &g xai oi Aomnoi £noikol g Ocoodatov...
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do and enact anything that he wishes and is able to, without being prevented’26,
But the only right of transmission that the document states by name is that of
bequeathing the property to his true descendants and other heirs. Is it an ommission
in a document that is not, after all, imperial, or is it a sign that as the lands under
the administration’s control shrink dramatically, éAevBepia and yovikémg lose their
full meaning? However, a slightly later (1344) chrysobull on behalf of the widow of
Alexios Palaiologos Soultanos?’ presents us with a case where a “posotes” is
granted with full rights of transmission. This was part of a larger “oikonomia” that
was held by her late husband, probably in return for imperial service, and then
passed to his son, obviously together with its “douleia”. A peculiarity of this docu-
ment is that, although the detailed enumeration leaves no doubt as to Soultanina’s
rights, equated to those of the Thessalonians, there is no mention of either £AevBe-
pla or yovikdmg. Could it be, again, that by that time their meaning had been
adulterated and therefore they were avoided?

The provisions of the chrysobulls of Berrhoia concerning the status of the
citizens” goods seem similar to those of Thessalonica. Our information comes from
the chrysobull of 1324 by which the emperor confirmed the foundation and
endowment of a monastery in Berrhoia by Theodore Sarantenos?8, a resident of the
city. Among the other goods that Sarantenos wished to attach to the monastery
were certain possessions (kmpara) that he held “from inheritance and dowry” (amd
yoviROITog Kai mnpoikdg). These properties had been in the possession of
Sarantenos and, before him, of his father-in-law, Athanasios Soultanos?? and were
free through the common chrysobulls3t. The author of the chrysobull does not
know in detail what these properties consist of: “whether they be water-mills or land
or whatever else”. Our information is completed by the testament of Sarantenos3l,
which was drawn two years after the chrysobull and repeated the list of properties
with which he had endowed his monastery. The property in question is a zevyn~
Aargiov which had been given to him as dowry by his father-in-law fourty-six years
earlier. There is again a reference to the “more than eighty years of exploitation” of
the property by his father-in-law and himself, which, again, should be taken with a

26. Ibid,, . 48; (kai) anA®g npdttewv te {kdi) noieiv ndvra td katd 86€av (kal) Sdvapv kAL og).

27. APKAAIOs BATOMEAINGs, “Aytopeitikd dvddekta €k 100 dpxeiov g povig BaroneSiov, Ipnyd-
pios o INadaudg 3, 1919, 217-218.

28. OEOXAPIAHs, op.cit, 11-14; on Theodore and his family see ibid, 51ff.

29. For the interpretation of the phrase “for eighty years”, see above, n. 11.

30. Ibid, lines 70-76.

31. Ibid,, document 2, pp. 17-28.
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grain of salt32 We also learn that part of the income from this zeugelateion was
given by Sarantenos to his own daughter as dowry33. The zeugelateion is described
in the 1324 chrysobull as “free”. It is clear that the term included the unlimited right
of transmission since the property was twice given as dowry. An interesting point
here lies in the fact that a piece of property belonging to Athanasios Soultanos, an
outsider who had settled in Berrhoia, was still covered by the provisions protecting
the land of the citizens. As in the case of the properties of Thessalonians acquired
by monasteries, we see that the status conferred by the common chrysobulls was
attached to the property itself and not to the owners. This is also shown by the
clause in the 1324 chrysobull confirming the possession by the monastery of any
items of property that Sarantenos might acquire in the future through purchase and
attach to his zeugelateion, items that would also be free through the common
chrysobulls3%. Both Sarantenos and Soultanos were members of the aristocracy,
who, at some point, were installed in Berrhoia with members of their families and
were granted properties by the emperor3. At some point they bought lands from
the older residents of the city that were covered by the common chrysobulls.

The text of the chrysobull for Kroai survives only in Latin translation. In the
preamble, Andronikos Il summarily repeats the provisions of the chrysobulls of
earlier emperors: The “habitatores” of the city should enjoy the goods that they
possessed or were going to possess in the future (“habitis vel habendis”), “libere”,

32. The editor of the text (op.cit,, 14) believes that the chrysobull of Andronikos Il which Saran-
tenos is evoking in lines 65-68 as confirming his rights to the zeugelateion is different from the chrysobull
of 1324. 1 would rather think that they are the same. The sense of v vopnv (...) mv 1@V dydorikovia
rai énéreva xpdvev tadmy, 6 rpatads kai dyids pouv adBévmg kai Paocideds 10 1od EAovg abTod
ebnpyémoé por is that the emperor confirmed his rights, not that he granted them. As the preceding
imperial document makes clear, those rights emanated from the common chrysobull of Berrhoia, which
was indeed more than eighty years old at the time.

33. Ibid, 24, lines 130-131.

34. Ibid.,, document 1, lines 75-76. This clause makes sense only if we presume that any properties
Sarantenos might buy would be situated in the area of Berrhoia. These properties either were included
in the common chrysobulls and therefore were free, or they were state properties conditionally granted
(therefore not free), in which case Sarantenos would not have been able to buy them anyway, since the
right of transmission was connected to freedom.

35. For Soultanos see ZAXAPIAAOY, op.cit, 69-70. In the case of Sarantenos, who held the office
of Skouterios, we know that he had by imperial grant at least one other zeugelateion (©EOXAP1AHs, doc.
2, lines 79-80). The imperial chrysobull mentions the possessions granted to him by the emperor (doc.1,
line 23). The origin of his other landed goods is not mentioned His dead brother had also been in
imperial service and also had a zeugelateion from dowry in the same area (doc. 2, lines 172-176).
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“sine ullo impedimento” and “sine ulla molestia”3. The first term is clearly a
rendition of £AevBépwg, whereas the other two are probably rendering avevoxin-
twg and abdiaosiotwg. In the main text he repeats the above provisions, adding “rata
et firma” and “sine ullo detrimento” (Avagaipétng?) and also gives a list of the
various categories of items covered, including houses and paroikoi. It is made clear
that the lands are immune from taxation and various provisions are added against
infringement by officials, as well as various other privileges beyond the scope of our
topic. The main point of interest is that the chrysobull does not name the lands over
which its provisions extend. On the contrary, it seems to attach its privileges to the
citizens, since it includes lands that they might possess in the future. On the other
hand, it may be that the emperor left the detailed listing of the lands to the care of
some inferior official, perhaps a recensor.

The chrysobull that Andronikos Il granted to Monembasia in 1284 restates a
provision of a lost earlier chrysobull of Michael VIII, by which all the parental
possessions (1a npooovia yovikGOsy avtoig) of the citizens would not be subject
“to taxation or any other burden”38. In his restating of the clause, Andronikos adds
the expressions “completely unshaken and free”, specifying that he refers to their
parental properties and hypostatika, which they possessed until that day with the
same £hevBepia®d. There is no further description of the properties covered, but it
seems that they must have included all that the citizens owned when the city was
ceded to the empire in 1259. As for the term “free”, it is not specified; the emphasis,
however, seems to be on fiscal freedom?40.

The chrysobull granted by Andronikos II to loannina in 1319 departs from the
norms seen above in some interesting ways. First, it should be noted that the
administrative and judiciary privileges granted by the chrysobull in general to the
city are much more extensive than usual, since the circumstances of the acquisition
of the area and the necessities of maintaining control over it required the
cooperation of those citizens who were of some importance. The first clause
concerning the lands of the citizens states that all their “villages and fields outside

36. Kroai chrysobull, lines 70-74.

37. Ibid, lines 80-84.

38. Monembasia chrysobull, 155: dvdtepa xextiioBar tédous kai Bdpoug odnolovdiitivos.

39. Ibid.: SiampsicBar piv 1d 18 yovikd kai tnoctarnkd adtdv ddidosicta ndvm kai §AsdBepa kai
navtdg Bdpoug kal tédoug avdrtepa, dnep ebdpiorovial kekmpévor Petd g to1admg EAcvBepiag péxpl Thg
ofpEPOV.

40. ¢€rovoosia, ehevbepia, AvevoxAnoia seem to be equivalent in this document.
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the city, wherever they may be situated”#! will not be subject to the exactions of
local officials#2 but will be completely tax-exempt, “according to their custom”. A
little further, those “villages and fields” that they already had, together with those
that were ceded to them by the pinkernes Syrgiannes as the area was passing under
Byzantine rule, are enumerated separately and named one by one. Those pos-
sessions are going to be completely tax-exempt, as the pinkernes had already
promised; no official will interfere with them and they are not going to be included
in any future census®3. It is interesting that among the quasi-synonym adverbs
defining the properties’ status (dvevoxiitwg, ddiacesiotwg, dvagaipéteg, Avano-
ondotag), the term &AelBspov-£AevBépmg is completely absent. But more
importantly, although earlier in the same text the citizens were described with the
usual term, &noikol, now the group to which the privileges are granted are described
as kaotpnvol. It is added that parts of the propreties defined cannot be sold to
anyone, “local lord or stratiotes”, but only to other “kastrenoi”. Is “kastrenos” here
a synonym of “epoikos”, or does it describe a special class among the inhabitants
of the city? The fact that Syrgiannes had made grants of villages to these people
inclines one to accept the latter, i.e. that these were a separate group of citizens of
importance, perhaps organized in some sort of corporate body. This social reality,
different from what we encounter in other imperial cities, was in place when the
Byzantines took control of loannina; unfortunately we do not know anything about
the internal structure of Epirote cities under the late years of the “despotate”. It is
equally impossible to know exactly the nature of the properties of the “kastrenoi”
in the villages and the means of their exploitation. The clause of the chrysobull
regulating sales seems to imply that these were not communal properties# but con-
sisted of many individual possessions.

Sometime before September 1328, probably during the last phase of the civil
war, Andronikos Il granted a chrysobull to the inhabitants of the “kastron” of
Rhentina, in Chalkidike. In this charter, the “free” lands around the castle were
defined. Our information about this chrysobull is indirect, since it happened that the

41. MM V, p. 82 £ig 10 &x1dg¢ Xwpia Kal kmpara adtdv, k&v dnov dpa kal £ig olov toMOV
ehpiokovral tabra.

42. On the importance of these exactions, particularly the “mitaton”, see K. P. MaTSCHKE, Notes
on the Economic Establishment and Social Order of the Late Byzantine Kephalai, BF 19, 1993, 139-143.

43. MM V, p. 83.

44. By “communal properties” | mean properties belonging to a group as a whole and not the
sum of individual properties. In earlier periods, the village commune could have such properties,

consisting mostly of pastureland, forests, etc.
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inhabitants (noikol) mischievously asked the emperor to include in it some land
that was not free but had been previously ceded to the monastery of Esphigme-
nou®®. The wording is perplexing: the emperor granted (sbnpyemfn, £666n) to the
citizens (8noikol, ‘Peviividran) some “free” land around the castle. Does §AcvBépa
here denote public land that had not been ceded to anyone or is this a complicated
way of saying that the emperor just defined the lands that already belonged to the
Rhentiniotes and were free (in the sense described above)? If the first is the case —
which seems more likely— then the question arises of whether these lands were
ceded communally or to various individuals. It is interesting that although in 1330
the disputed lands had been cultivated by certain Rhentiniotes for two years, the
imperial document insists on referring only to the citizens as a commune.

For the sake of comparison, we should perhaps mention a document
substantially different from the ones cited above. It is a letter (6propoTIKOV YpdAu-
pa) by which the quasi-independent ruler of Western Thessaly Michael
Gabrielopoulos confirms and extends certain privileges of the inhabitants of
Phanarion, in 134247, There is no question of “freedom” here: not only are the
properties of the citizens burdened with certain taxes, but the Phanariotai —or at
least some of them— are also obliged to provide military service, Sovieiav orpa-
neurivd, It is stated that the citizens will be granted individual “letters” defining
their properties, to which will be granted the status of teAcia yovikémg, although it
is implied that this will only cover transmission to their children48. Unfortunately we
cannot tell how the provisions of the charter would compare to those of the
(implied) chrysobull(s) of Andronikos Il or the charters of the eparch Michael
Monomachos. Probably eleutheria was not an issue then either, since the obliga-
tions of the Phanariots to provide armed service existed already in 1342. Obviously,
the status granted to the Phanariots is much less privileged than that of the
Thessalonians or the other cases we saw earlier. As for the group to which the
charter is adressed, it does not seem to be an organized body, but just the sum of
the inhabitants of Phanaron who were important enough to hold properties®. That

45. See references in note 2 above. Actually the second of Andronikos’ two acts, the prostagma
of 1330 is uncertain about the truthfulness of the claims of Esphigmenou: Esphigménou 1825, p. 129.
See also the decision of the Judges General, ibid, 19, pp. 133-4.

46. L0dIANCg, op.cit,, pp. 40-42.

47. Ibid, 1. 21

48, Ibid, 1. 26: abtog te kal ol adt@v (sic) naibeg.

49. The heterogeneity of this group can be seen in the prooemium of the document: peizovég te
kal wkpoi, KOoUIKOl Kal KANpIKof, XxpuooBouviddrot kai é€kovoodrol
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these are called “archons” should not surprise us; it is possible that the social
polarization in this predominantly agricultural region was much more marked than
in those cities that had an important middle class.

If we sum up all of the above, we can have a picture of how the pattern of
the common chrysobulls evolves. The first ones, granted to certain major Balkan
cities as they passed under Nicaean control, guaranteed to their inhabitants that they
could enjoy their landed possessions, free from any obligations, fiscal or other,
towards their new overlord and that they could maintain the right to freely dispose
of them in any way they liked. These properties must have been defined in the first
recensions made after the conquest. This pattern may have been differentiated for
remote acquisitions, such as Kroai or Monembeasia. In the case of Monembasia, for
example, the state renounced from the beginning any fiscal claims from that area,
preferring to secure its strategic interests; there would be no need for the
appointment of “apographeis” and the execution of a census in the area. We see
that the privileges addressed to those areas are more general in nature, but in
principle they are still guaranteeing the freedom of the citizens’ possessions in
general. The case of [oannina marks a departure from this pattern, since a special
group, the kaotpnvoi, are not only guaranteed the freedom of their holdings but are
also given new possessions, covered by the same status. We cannot know the
details of the grant to Rhentina, but we notice that already “freedom” is used in a
different sense, denoting the status of the land before it is ceded to the citizens.

As for Phanarion, we see that there the administration is only guaranteeing the
temporary rights of the citizens to their holdings and refuses to grant them freedom
of possession, although it is possible that it is just continuing a status that existed in
the area before it passed under imperial control. In all of the latter cases, the lands
in question are enumerated and named. It is to be noted that in none of the above
cases do the documents imply the existence of a legally defined “city area” around
the fortified urban agglomerations, although in earlier periods byzantine
jurisprudence made that distinction.

The most important deduction from the content of the “common chrysobulls”
concerns the new sense that the notion of €AsuBgpia acquired in late Byzantium.
The fiscal aspect of the term has already been noted®0. These documents allow us
to see that fiscal freedom is an emanation from a broader concept. We know that

50. A. P. KazHpaN, The Concept of Freedom (eleutheria) and Slavery (douleia) in Byzantium, La
notion de liberté au Moyen Age: Islam, Byzance, Occident, Paris 1985, 215-226. L. MAVROMMATIS, La
notion de liberté & Byzance a I'époque des Paléologues, ibid, 253-260, deals exclusively with liberty in
the political sense.
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the opposite term, Sovieiq, slavery, denotes public service, not only military, but
civilian as well. Occasionally it denotes the charge, and sometimes the burden
attached to the properties that reward this servicedl. Inversely, &éhevBepia denotes
that a property item is not connected in any way with such service. It is not difficult
to understand why late Byzantine charters begin to emphasize and guarantee a
status that would normally fall under the legal category of full property (or at least
full property with the addition of fiscal immunity). This has certainly to do with the
circumstances of the reconquest of the empire’s European provinces and it is not
by chance that the new terminology chronologically coincides with it. The properties
of the inhabitants of the cities would only represent a small portion of the fertile
lands of those provinces®2 Most of these lands were exploited in one way or
another by the magnates, lay or ecclesiastical, of the despotate of the Angeloi-
Doukai and the Bulgarian kingdom?33. After the Byzantine reconquest, those among
them who cooperated with the new regime were allowed to maintain their pro-
perties®, but a large part of those lands must have been confiscated by the crown
and redistributed among its magnates and soldiers, under various conditions {indeed,
most of the great landowning aristocrats that lived in the provincial cities in the
Palaiologan period settled there after the reconquest). This resulted in a situation
where most of the important landed properties in the European part of the Empire
derived from the crown, however privileged the terms of concession may have

51. For douleia as public service see Actes dlviron I, ed. J. LEFORT, N. OKONOMIDES, D.
PAPACHRYSSANTHOU, V. KRAVARI, Paris 1994, No. 7646-47, 50, p. 240, Xénophon, No. 314, p. 82, Actes de
Docheiariou, ed. N. OIKONOMIDES, Paris 1984, No. 116, p. 53, No. 273, p. 188, but in the same text, 1.
23, 33 douleia is the obligation attached to the land. The connection between an obligation of public
service and fiscal obligation is made clear by No. 60 of the same volume, p. 311, Il 60, 78, where the
Baopovhikn Sovieia (marine service} performed by an individual corresponds to an amount to be
deduced from his taxes. See also the comments of the editor, ibid., p. 306.

52. It would still be hard to believe that all or most of the empire’'s European cities enjoyed
privileges of fiscal immunity similar to Thessalonica, Berrhoia, or the other cases examined above, since
this would have been extremely detrimental to the fiscal soundness of the state. One cannot argue ex
silentio, but it is noticeable that no similar privileges are mentioned in connection with cities like Serrhai,
Zichna, Christoupolis, etc., although these areas are amply covered by our documentation.

53. For examples of the changes in property that followed the passing of an area under a different
control in the tormented first decades of the thirteenth century, see CHOMATIANOS, 79-80, 216f., 236,
264, 410, 434.

54. Such was the case of the Maliasenoi in Thessaly, as seen in their collection of documents
pertaining to the Makrynitissa monastery, in MM IV, 330-430. The monasteries of Mt Athos are other
obvious examples.
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been. With the exception of the most important aristocrats and monastic institu-
tions, the state refused to completely relinquish control over those properties, and
even in cases where the concession was not linked to specific terms of service, the
state maintained the prerogative of restricting the rights of transmission. Even
properties ceded to the great aristocrats were not definitely alienated, since civil
disorders, treasons and falls from grace resulted in confiscations and redistributions.
In this fluid environment, the legal notion of full ownership® became largely
obsolete, since it could scarcely be evoked or proven in cases of dispute. It was
replaced by the notion of freedom, which amounted to much the same thing, but
with the essential difference that freedom emanated from an imperial document
which could be presented to court and carried much more weight than an abstract
notion. The chancery of Andronikos Il stated the new reality eloquently in its
preamble to a chrysobull: “Knowing well the right of the emperor and that it is not
possible for anyone in this life, not even for a monastery, to have secure possession
of their belongings unless imperial edicts confirm it”56.

In social terms, the common chrysobulls were a guarantee of security to the
middle-to-upper class of the cities%, those who were important and rich enough to
possess lands outside the city but were not yet in a position to enter imperial service
and profit from the grants of property that accompanied it. In the case of
Thessalonica we have the names of those who plotted to hand the city over and
who negotiated with John Il about the privileges to be granted8. They are
described as one step lower than the aristocracy of office, and, in some cases, we
can trace their carreer after the reconquest. They are all members of the urban
patriciate, and at least one of them may have been a merchant, since he went to
Melnik under the pretext of trade®®. We do not know how well the common

55. It should be made clear that we are talking about large exploitations. In lower levels, like that
of the peasantry, the notion of full property never disappeared. Peasants continued to sell, donate,
bequeathe or otherwise dispose of the land they owned without any reference to eleutheria. Most urban
properties would also fall under the same category.

56. MM V, 254: 16 1hi¢ BacAeiag kahds émyvervia Sikaiopa, kal &g odk gotv év BeBale v 1@V
npocoviwv anogépecBar Kkifiow, obte phv kad &va 1@v év Bie, olte povaotdv kataydyiov, &i pn 10
rOpog £émBein tovtoig BaciAika diardypara.

57. PLIAKOV, op.cit,, 86, claims that the privileges “avaient trés certainement un caractére de classe
prononcé” and that they served the interests of the aristocrats. Apart from a misinterpreted passage of
Kantakouzenos, there is no other evidence for that.

58. AKROPOLITES, p. 79.

59. Ibid, p. 80: npaypareiag pév npogpdoems xdpiv.
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chrysobulls worked in securing the citizens’ properties against infringement by the
state. The fact that they can still be evoked a century later means that they may
have been quite successful. Yet, they offered no guarantee against outsiders, such
as imperial officials or monasteries who sought to buy off these lands. Sarantenos
and Soultanos in Berrhoia, or the monasteries of Hilandar and Xenophon in
Thessalonica, must not have been isolated cases. It is indicative that the “kastrenoi”
of loannina, a unique case where an organized bourgeoisic appears in our
documentation, expect such encroachments upon their “free” property and seek to
prevent them by having a special clause inserted in their chrysobull, specifically
naming the “local lords and stratiotai”. Epiros, however, with its many years of
independent development and its influences from the West cannot be considered as
representative of evolutions in the rest of the Empire.

The nature of our documentation does not allow us to trace the extent of the
erosion of the citizens’ properties. It is however more than likely that in the cases
of the major cities, the fatal blow was dealt by the upheaval of the civil wars and
foreign conquest, when many cities like Thessalonica remained for years isolated
from their countryside. It is perhaps for that reason that we do not encounter any
references to the common chrysobulls after the middle of the fourteenth century,
the time when the decline of the Palaiologan empire began in earnest and proved
irreversible.
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AHMHTPIOE KYPITEHE, Ta “ko1va xpuodBouddd” tov nodemv kai n évvola g 1610~
rnoiag oto Gotepo Buzdvtio

To dpBpo autd eCetdzer ng Siardleig opiouévav xpuoofobinev, nov eixav mapa-
xopfioel o1 avtokpdropes tng Gotepng Buzaviivig enoxng gtoug KAToikovg opropé-
vov nodewv. O1 diardleig aviég, 1baitepa 6oeg oxetizovial Ye v 1d1okoia aypo-
KOV ek1doemv, ohzovial otd xpuodfBouvnia yia  Movepfaocia, 1ig Kpbdeg xan 1a
lodvviva kar pnopolv ev pépet va avacvotabodv pe Baon déca avagépoviar oe
apxelard éyypaga yia ta xpuobdBouvida ng Ocooanovikng, tng Béppolag kal g
Pevrtivag.

Tvepizoovps 11 pnopolGue Baoipa va gupnepdvoups 611 “Ro1vd” xpuadBovhia
anoA0Onkav yia npdm @opd yia xdpn néAeqv nov nepiinfav ex véou om Buza-
vuvh kopiapxia petd to 1240, Katd raipods petayevEéoTEPOl ALTORPATOPES MKV~
pOVav TO MEPIEXOUEVO TOUG e vEA XpLTOBOLANA.

Ta “kowvd xpuodBovAha” napeixav Siapodpwv £18dv npovopa. Or Siardeig,
opag, nov e€etdzovial e66, oxetizovial e181k6TEPaA e v £vvola g 1610KTNGIAS.
211G ONPAVTIKOTEPES NEPITTAOTEIS, 01 ALTORPATOPES eyyLvdHVTAl OT1 N akivnIn NEPICL-
oia tnv onoia kateixav o1 “énoikol” 1oV NOAEWV €KIOS TOV IEIX®OV NTav “enedBes-
pn”, &nAabn 611 Sev Bapuvotav e kappia vnoxpémon vavil ToL Kpdrov, eite avti
guviotaro omv nAnpopn @OPoL £ite OINV NQPOXA VINPECIOV, CIPATIOIIRGOV A
ardov. And 1o kabeotds “edevbepias” anéppee ka1 n angpidpPIoTN SuvardInia pera-
BiBaong g 1610kNoiag, évvola nov nepypdgetal pe 1ov 6po “katd Adyov yovi-
ROINTOG”, HoAOVOTI 6 Opog avtdg dev éxel mdviote mv 8ia onpacia os 6ha ta
€yypaga.

[Mapamnpotpe 611 Sev npdrettal yia v andi —ka yveoot and 1o napeAbov—
napaxopnon ananday®v oVTe yid Ty andn avayvepion mg 1810kaciag 1ov mofi-
IOV, afdd yia Tnv avayvepion and 1o Rpdrog OT1 1a CUYKERPIPEVA MEPIOVOIARA
otoixela 6ev €xouv napaxmpnBei and 1o id1o évavn vnoxpedoswv. H évvoia ng
1810kNoiag anokiiver ané 1o napabooiakd “aviikeluevikd” VOpIkG nAaiclc Kai
gVIAooeTAl 010 NAAiCIo Wiag augidpoung cupPatikig oxéong pe 1o Kpdrog, émnov n
“edevBepia” ka1 To avtiBerd tng, n “Sovieia”, Bapaivovv nepicoodTepo. H Bepsiim-
boug onpaciag Suvardinta petaBifaong ng neprovaiag kaBopizetar pe Baon avtég
11g Vo évvoies. Eikdzetar 611 avti n perafodrt annxei v actabn kardotaon mouv
SnpovpynBnke oG eupwndikég enapxieg kard m didpkeia mg Pabuiaiag avarm-
ONG TOLG ANd TNV ALTOKRPATOPIa, 6TAV OTO PEYANVLIEPO PEPOG TOLS O1 EDPOPES, RAN~
Nepynioeg extdoelg nepmibav oInv RUPIOTNTA TOL KPATouG, TO ONoio 1§ ERXAPN-
0g OIn CLVEXEL, LG BraPdPOLS GPOVG, TNV APICTOKPATIA, TOLS AEITOLPYOVS KAl
10 otpard.
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Ta “ko1vd xpuodBovAda” ancoronoboav oI S1acPANION TOV MEPICLTIAV TOV
RATOTKOV Op1opévev NOAemv and evdexOueveg anamaoelg 1ov Kpdrous. Asv eund-
Sioav dpmg n Sieiobvon g avtorparopikig apiotorpariag 1 1wV Peyalev pova-
onPIGY, oL PEo® ayopds 1 Swpedv, Apxicav vd dAnmoRTobV Td KMpard avtd. Xmv
181aitepn nepintmon 10v KoL xpuoofobinov 1ov leavvivev o1 opyaveopévor
“ractpnvoi” tng néAewg emPAAAOLY NEPIOPIGPOGS HE OKONS va NpoaTaredoouy my
nepiovoia tovg ané €€wbev SidBpwon. O1 avapopés ota “koivd xpuodfovAha” ota-
partovv ota péod 1ov 14ou ai, 61av o1 ev A6yw NOAEI§ gite XAVOLV TNV AyPOTIKN
evboxdpa 1oug eite xdvotal o1 18ieg op10TIKA yia v avtorparopia.
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