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Policy on Public Assemblies in Times of Crisis: Recommendations Concerning the

Strategy of Militant Democracy!?

Kamila Rezmer-Ptotka®

Abstract

The main purpose of the article is to present the activities undertaken by decision-making centres and public
administration entities in Poland in relation to protests against the restriction of abortion law. These protests
took place during the second wave of the pandemic and continue. It all started with the judgment of the
Constitutional Court, which decided to restrict abortion law in Poland, so far there was a so-called abortion
compromise, which allowed abortions to be carried out in three specific cases. The verdict met with
resistance from a large part of society and triggered protests that turned into large-scale public gatherings,
despite the coronavirus pandemic. During this period assemblies were reduced or banned completely, which
may be one symptom of using by the government the strategy of militant democracy. The study’s focus is
primarily on the activities taken by decision-making centers with regard to protesters. The analysis makes
it possible to explain the ways and causes of protests and public gatherings held despite the restrictions
introduced to prevent the spread of the virus. On this basis, it introduces recommendations to the government
to restore stability in the state and end the protests.

Keywords: freedom of public gatherings; militant democracy; coronavirus pandemic; decision-making;
Poland; contentious politics; contentious performances; protests.

Introduction

The issue of abortion in Poland was regulated on the basis of the Law of 1993, the so-called abortion
compromise that allows abortion to be carried out in three clearly defined cases. These cases are:

1) pregnancy which poses a risk to health or life of the woman;

2) a high likelihood irreversible foetal impairment or an incurable life-threatening disease;

3) suspicion that pregnancy is the result of a criminal act e.g., rape (Act of 7 January 1993).

Despite the existence of this regulation, several attempts have already been made in Poland to amend
the law, usually to restrict it. The first serious attempt took place in 2016 by referring to the work of
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the citizens’ committee the draft law ,,Stop abortion” (Print No. 784, 19 August 2016), as well as the
rejection by the Sejm of the draft law “Save women” (Print No. 830, 9 September 2016). Then there
was the so-called black protest or umbrella protest. During the protest, mainly women, but also some
men dressed in black and holding umbrellas protested on the streets of Polish cities. That day they
usually took a day off at work or protested in the workplace. Another re-initiation of legislative
process on citizen’s extremely bioconservative draft of bill on abortion took place during the first
wave of pandemic in Poland, but quite quickly no action was taken in this matter. The party’s decision
on further postponing the legislation was inconsistent with clearly declared interests of
bioconservative activists who, perceiving abortion as the biggest evil that was worse than pandemic

of virus, vastly criticized it.

However, the second wave of pandemic has emerged, and the subject of abortion has returned to
public discourse along with the Constitutional Court’s conclusion that a premise of severe and
irreversible handicap or incurable life-threating illness is not constitutional. This decision triggered a
wave of mass protests, despite the ongoing pandemic threat and the ban of public assembly.
Moreover, it restricted freedom of assembly in one of the indicators of the militant democracy. The
category first used by Karl Loewenstein in relation to the Weimar Republic (Loewenstein, 193743,
1937b), to define a political regime in which parliament and the judiciary are equipped with legal
means to restrict individual democratic freedoms in order to defend democracy against those who are
considered its enemies (Loewenstein, 1937a: 418; Molier & Rijpkema, 2018). In Poland, the
Constitutional Court issued a ruling that restricts the freedom of individual, in the name of political
interests, which means that the enemies of the political regime are those who have accepted the

compromise so far or sought to liberalise it in order to extend the freedom of individuals.

The analysis accounts for why Poles held anti-government assemblies despite the restrictions
introduced in connection with the spread of the virus and what activities have been taken to suppress
protests. On this basis, it makes recommendations to the government to restore stability in the state

and end the protests.
Protests against the restriction of abortion law

The protests against restricting abortion law initially took a symbolic form, i.e., images and photos
were posted on social media with an overlay depicting, for example, a red lightning and the words
“hell of a women.” Women also painted the symbol of lightning with red lipstick on their hands or
windows. As part of the protest, they also dressed in black and painted their lips in red. Spontaneous

protests began to turn into an organized women’s protest movement with Maria Lempart as leader.
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The main demands in addition to opposing the decision of the Constitutional Court included: calls for
the resignation of the government, respect for human rights, a secular state, legal abortion and sex

education, independent courts.

The protest spread across Poland and the local assemblies began to be organized. In many cities,
women took to the streets and held marches during which their participants carried banners
proclaiming slogans against the government and the abortion law change. The next step involved
protests in churches across Polish cities; protesters walked in with banners or leaflets. They also
blamed the Catholic Church for restricting abortion laws. Indeed, it plays an important role in the
state and is often equated with the electorate of the ruling party. Protesters also hung hangers (a
symbol of illegal abortion), distinctive lightning posters on the doors of temples, and began
organizing gatherings in the residences of important hierarchs of the Catholic Church. Protesters also
blocked the most important streets in the cities, as well as the entrances and exits from the Sejm

building.

However, the most important protest took place on 30.10.2020 under the slogan "Everyone in
Warsaw." Thousands of citizens marched through the streets of the state capital, chanting and
shouting anti-government slogans and urging them not to respect the constitutional court's ruling. The
march was organized in such a way that its last point was to reach the house of the president of the
ruling party. Since then, there have been many more protests, but also other actions, e.g., on
November 1, on the All Saints’ Day, in front of the deputy prime minister’s house a performance took
place referring to the well-known Polish work “Dziady” by Adam Mickiewicz (naTemat, 2020a). In
the window of one of the buildings actors recreated scenes from this art and played the roles of ghosts
banished the president of the ruling party. Local protests continued, and were celebrated, in form of
protest against the restricting of abortion law, 102 anniversary of the polish women’s right to obtain
electoral rights. This protest was the last significant one, although there is an announcement of further
protests. Since the end of November, the first signs of demobilization can be observed, as the number

of protests and the turnout have decreased significantly.

Activities of decisions-making centres and public administration entities in Poland against

protesters

The activity undertaken by decisions-making centres and public administration entities in Poland

against protesters can be divided into:

1) verbal condemnation, declarations;
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2) activity and involvement of law enforcement services;
3) activity of opposition parties.
Within each distinct type of activity, conciliatory and antagonistic activities can be distinguished.

As part of the first type, i.e., oral activity in the context of conciliatory activities, the compromise
proposed by the President to somewhat soften the position of the Constitutional Court can be
distinguished, since the proposal was intended to reinstate a condition which has been declared
unconstitutional, but excludes suspicion of, for example, Down syndrome (naTemat, 2020b). Further
calls from Prime Minister to protest but at home via the internet due to the prevailing pandemic played
a significant role in shaping social attitudes toward assemblies (Wprost.pl, 2020). The first type of
antagonistic activity can be classified as the president of the ruling party’s speech of 27 October 2020
urging the defence of churches or taking action against protesters (Polsatnews, 2020), which has led
to the mobilisation of the so-called defenders of the church and nationalist militias. These activists
have formed the so-called National Guard. The category of verbal persuasion also includes calls from
ruling party politicians on consequences for those who supported the strike, such as teachers, lecturers

and students (Business Insider, 2020).

As part of the second type, i.e., the activity and activism of law enforcement services, police provided
activists with peaceful walking assistance and displayed the slogans “Girl, we are with you!”
(Wyborcza, 2020). The use of excessive coercive measures by the police, such as telescopic sticks,
pepper gas, detention and the IDs checking and checks, may fall into the category of antagonistic

activity. Excessive use of force was also highlighted by the Ombudsman (PAP, 2020).

The third type of activity is that undertaken by opposition parties. As part of the conciliation activity,
there were calls from opposition in the form of official positions that encouraged reflection on the
issue of abortion in Poland and a return to the abortion compromise reached many years ago. It should
be considered on their own, as some of them are antagonistic. It is also about peacefully participating
in and supporting protesters and promoting their legal protection. Opposition parties and activities
that are clearly non-conciliatory may be included in the category of antagonistic activities.

Due to the wide diversity of opposition parties, it should be taken into account that all statements,
social media posts or field activities are very dispersed, heterogenous and individualized. It is much
simpler to divide that oral activity with regard to the ruling party, which has a highly coherent
discourse, although in the face of the crisis caused by protests and the issue of restricting abortion

law, the first divisions within the party began to occur.
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Conclusions and Recommendations

Discussion on the abortion compromise has been going on for many years in Poland, but since 2016
the discourse on this issue has been significantly exacerbated. Subsequent attempts at change ended
with mass protests, up to the last ones that took place during the coronavirus pandemic. For this
reason, protests have been called for several times, even by Prime Minister, and there have also been
threats of a total ban on gatherings across the country. The study contributes to our understanding of
contemporary militant democracy practice in Poland. In this case, the issue of abortion is rather an
ideological matter and related to the dominant religion in Poland. The main reason for such large-
scale protests was the constitutional court’s decision to restrict on abortion provisions, but also
concerns about the restriction of human rights and freedoms and possible further solutions, such as
the inability to use prenatal testing. Activities of decisions-making centres and public administration
entities in Poland concerning protesters can be divided into the following categories: verbal
condemnation, declarations; activity and involvement of law enforcement services and activity of

opposition parties, and within them individual activities can be conciliating or antagonistic.

The recommendations that can be proposed on the basis of the analysis are verbal condemnation,
declarations, above all, softening of language, changing the political discourse and rhetoric used in it
to be more conciliatory and seeking to preserve the status quo or changes that will be most acceptable
to the majority of citizens. Governments should desist from antagonising different social groups
against each other and show that are a community despite their differences, which connects a common
historical heritage. At the level of activity and involvement of law enforcement services, the
government should rebuke officers who abuse force in unjustified cases and draw consequences for
them. It is also necessary to show citizens that anyone who attacks another person for no reason will
not escape sanctions. Especially when one is armed and the other shows no signs of aggression and
does not violate public order. The government should not involve law enforcement services in
suppressing peaceful protests, which are one of the manifestations of civil society. At the last level,
i.e., the activity of opposition parties would first of all be necessary to invite all representatives of the
opposition to the talks and to reach a new compromise or to preserve the existing one. The government
should start a constructive discussion with other parties and start to take into account at least some of
their demands at a level acceptable to all parties and allowing for a policy of agreement. First of all,
to take decisions that are important for the state on the international stage, its stability over internal
divisions and programme differences, take action to rebuild the image abroad, primarily engage in

community actions.
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